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IN THE COURT OF APPEALS OF IOWA

No. 3-794 / 03-1427

Filed October 29, 2003

IN THE INTEREST OF S.P. and M.A., Jr.,

Minor Children,

S.M., Mother,


Appellant.


Appeal from the Iowa District Court for Cerro Gordo County, Gerald W. Magee, Associate Juvenile Judge.


S.M. appeals from the termination of her parental rights to two of her minor children.  AFFIRMED.

F. David Eastman of Eastman Law Office, Clear Lake, for appellant mother.


Thomas J. Miller, Attorney General, Tabitha Gardner, Assistant Attorney General, Paul L. Martin, County Attorney, and Gregg Rosenbladt, Assistant County Attorney, for appellee-State. 


M. A., Newton, father, pro se.


Mark Young of Young Law Office, Mason City, guardian ad litem for minor children.


Considered by Sackett, C.J., and Mahan and Eisenhauer, JJ.

MAHAN, J.

I.
Background Facts & Proceedings

Sherry is the mother of Shaylinn, born in May 1991, and Marcus Jr., born in February 1994.  The children were removed from Sherry’s care in August 2001.  The children were placed in foster care in Cerro Gordo County, where Sherry was then living.  The children were adjudicated to be children in need of assistance.


Sherry has many problems.  She has been diagnosed with schizophrenia, and she sometimes has hallucinations.  Sherry also has a sleep disorder, which causes her to sleep during the daytime when she should be supervising the children.  Sherry has a history of illegal drug use.  In November 2001 she pled guilty to charges of forgery and theft and was placed on probation.


Sherry moved to Polk County, where she entered an inpatient program at the House of Mercy in June 2002.  Counselors eventually determined that Sherry needed to work on her own issues before she could focus on reunification with her children.  Sherry decided to leave the program in January 2003.  She currently lives in an apartment and works at Goodwill Industries.  Sherry receives social security disability benefits, and her mother is her payee.  She receives supportive community living services, such as transportation to doctors’ appointments.  An older child, Kayla, was returned to her care in March 2003.


In April 2003 the State filed a petition seeking to terminate Sherry’s parental rights to Shaylinn and Marcus.  The juvenile court terminated Sherry’s parental rights under Iowa Code sections 232.116(1)(e) and (f) (2003).
  The court determined Sherry’s progress was minimal and was outweighed by the children’s needs for permanency.  Sherry appeals.


II.
Standard of Review

The scope of review in termination cases is de novo.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).


III.
Sufficiency of the Evidence

Sherry contends the State did not present sufficient evidence to show Shaylinn and Marcus could not be returned to her care.  She points out that she has abstained from using illegal drugs for quite some time.  She also points out that she has Kayla in her care and states this shows she could also take care of Shaylinn and Marcus.


While Kayla had been in Sherry’s care for about three months at the time of the termination hearing, we do not find that this means Sherry could also provide the care Shaylinn and Marcus need.  A social worker for the Department of Human Services testified:


Sherry has done well with one child.  I think that’s her limit.  I think you put more on top of this, more children in the picture and you’re going to have a lot more problems.  When she had the three children at the House of Mercy there were issues with sleeping, supervising.

Sherry needed the support of many services to keep Kayla in her care.  There was clear and convincing evidence Sherry would be overwhelmed if she had three children in her care.  In many ways, Sherry is struggling to take care of herself.  We determine the children could not safely be returned to Sherry’s care.


When the juvenile court terminates parental rights on more than one statutory ground, we need only find grounds to terminate under one of the sections cited by the juvenile court to affirm.  In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999).  Because we have determined Sherry’s parental rights were properly terminated under section 232.116(1)(f), we do not address her claims regarding section 232.116(1)(e).


IV.
Reasonable Efforts

Sherry asserts the State did not engage in reasonable efforts to reunite her with the children.  In particular, she claims the State should have tried harder to move the children to a foster home in Polk County in order to facilitate visitation with the children.


Reasonable services must be provided to attempt to reunite a family before the State can terminate parental rights.  In re L.M.W., 518 N.W.2d 804, 807 (Iowa Ct. App. 1994).  The State has the obligation to make reasonable efforts, but it is the parent’s responsibility to demand services if they are not offered prior to the termination hearing.  In re H.L.B.R., 567 N.W.2d 675, 679 (Iowa Ct. App. 1997).


Here, the State attempted to find a foster home for the two children and was unsuccessful.  We also note that it was Sherry’s choice to move away from her children.  Under the specific facts of this case, we find the State’s efforts were reasonable.


We affirm the decision of the juvenile court.


AFFIRMED.






�   Iowa Code section 232.116(1) was amended on April 24, 2001, and the subsections were redesignated.  We will use the subsections as found in the amended version, which was in effect at the time of the termination order.


�   The father’s parental rights were also terminated, but he has not appealed.





