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IN THE COURT OF APPEALS OF IOWA

No. 4-656 / 03-1590

Filed October 27, 2004

STATE OF IOWA,


Plaintiff-Appellee,

vs.

TIMOTHY ALLAN GRANT,


Defendant-Appellant.


Appeal from the Iowa District Court for Polk County, Joe E. Smith, District Associate Judge.


Timothy Allan Grant appeals from the district court’s judgment and sentence after denial of his motion to suppress evidence obtained by execution of a search warrant.  AFFIRMED.

Linda Del Gallo, State Appellate Defender, and Dennis Hendrickson, Assistant Appellate Defender, for appellant.


Thomas J. Miller, Attorney General, Richard Bennett, Assistant Attorney General, John P. Sarcone, County Attorney, and Steve Bayens, Assistant County Attorney, for appellee.
Considered by Sackett, C.J., and Vogel and Zimmer, JJ.

ZIMMER, J.


Defendant Timothy Allan Grant appeals his conviction following a bench trial for possession of methamphetamine, in violation of Iowa Code section 124.401(5) (2001).  He claims the district court erred in denying his motion to suppress the fruits of a search of his residence pursuant to a search warrant.  We affirm the district court.


I.
Background Facts & Proceedings

A detective with the West Des Moines Police Department received a complaint from a concerned citizen regarding possible drug trafficking at Timothy Grant’s residence, which was located at 209 Walnut Street in West Des Moines, Iowa.  According to the citizen, people were coming and going from Grant’s residence throughout the day and night.  The people who visited the residence would stay for a very short time and then leave.  The citizen informed police that Timothy Grant, Jodi Grant, and Sharon Rodish lived in the residence.


An investigation by West Des Moines Police Officer Paulson identified three vehicles associated with Grant’s residence.  Two of the vehicles were registered to Jodi Grant, who listed her address as 209 Walnut Street.  The other vehicle was registered to Sharon Rodish, who also listed her address as 209 Walnut Street.  Iowa Department of Transportation records listed Timothy Grant’s address as 209 Walnut Street.  


On May 19, 2003, West Des Moines Police Officer Vesey searched abandoned garbage, which had been left at the curb in front of 209 Walnut Street for pickup the following day.  Officer Vesey found the following items in the trash:  (1) three pieces of mail addressed to the residence, with one letter specifically addressed to Timothy Grant; (2) one plastic baggie with corner cut out, commonly used by drug dealers to package and sell methamphetamine and other controlled substances; (3) five plastic baggies, or portions of baggies, commonly used in storing and transporting controlled substances; (4) marijuana stems and seeds; (5) two partially burnt rolling papers, commonly used to smoke marijuana; and (6) three pieces of burnt aluminum foil, commonly used to smoke methamphetamine.


Based on this information and the citizen complaint, West Des Moines Police Detective Ballard applied for a warrant to search Grant’s residence.
  In his application, Detective Ballard asserted that the concerned citizen’s identity should remain confidential because disclosure of the person’s identity would endanger that person’s safety.  He also declared that the concerned citizen had not given false information in the past, that police had corroborated the information given to them in this case, and that the concerned citizen was acting in the interest of public safety with no personal gain to be received through the citizen’s cooperation with law enforcement. The court’s endorsement of the search warrant application made the same findings regarding the concerned citizen.  

The district court issued the search warrant on the day it received the application.  When the police executed the warrant on May 20, 2003, they found methamphetamine and a number of drug-related items in Grant’s residence.

On July 8, 2003, the State charged Grant with possession of methamphetamine, a serious misdemeanor, in violation of Iowa Code section 124.401(5).  On August 27, 2003, Grant filed a motion to suppress.  Following a hearing, the district court denied the motion.  On September 17, 2003, a stipulated bench trial commenced.  Grant stipulated to the minutes of testimony and that police had found methamphetamine in his residence.  The court found Grant guilty of possession of methamphetamine and imposed sentence.  Grant appeals.  He contends the search warrant issued in this case was not supported by probable cause.

II.
Scope of Review


Because Grant challenges the validity of the search warrant on constitutional grounds, our review is de novo.  State v. Thomas, 540 N.W.2d 658, 661 (Iowa 1995).  

III. Discussion

Grant challenges the validity of the search warrant executed at his residence on the basis that the information provided by the concerned citizen and the trash search did not establish probable cause to support the issuance of the warrant.  

Probable cause is established when “a person of reasonable prudence would believe a crime was committed on the premises to be searched or evidence of a crime could be located there.”  State v. Weir, 414 N.W.2d 327, 330 (Iowa 1987).  We do not make an independent determination of probable cause; we merely decide whether the issuing judge had a substantial basis for concluding that probable cause existed.  State v. Green, 540 N.W.2d 649, 655 (Iowa 1995).  In determining whether a substantial basis existed for a finding of probable cause, we only consider the information which was actually presented to the judge at the time the application for a warrant was made.  State v. Godbersen, 493 N.W.2d 852, 855 (Iowa 1992).  There is a strong preference for warrants under the Fourth Amendment; doubtful cases will be resolved in favor of the warrant if possible.  State v. Niehaus, 452 N.W.2d 184, 189-91 (Iowa 1990).  

In this case, the citizen informant’s identity was not disclosed to the judge who issued the search warrant.  However, the evidence found in Grant’s trash corroborated the information supplied by the concerned citizen.  The concerned citizen reported to police that suspicious behavior consistent with drug trafficking was occurring at Grant’s residence.  When police searched Grant’s trash they discovered drugs and drug paraphernalia consistent with drug trafficking.  The police also found a letter addressed to the defendant in the same garbage in which the drug items were found.
  We find that this evidence is sufficient to allow a reasonably prudent person to believe that illegal drug activity was occurring in Grant’s residence.  Accordingly, we conclude the search warrant for Grant’s residence was supported by probable cause.

AFFIRMED.
� The application was prepared and presented to the district court on May 19, 2003.


� Grant had no legitimate expectation of privacy in his garbage.  State v. Skola, 634 N.W.2d 687, 690 (Iowa Ct. App 2001).  Therefore, the officers were free to conduct a warrantless search of the garbage left on his curb.





