PAGE  
2

IN THE COURT OF APPEALS OF IOWA 

No. 3-820 / 03-1612
Filed November 17, 2003

IN THE INTEREST OF A.G., Minor Child,

H.G., Sr., Father,


Appellant.


Appeal from the Iowa District Court for Woodbury County, Brian H. Michaelson, Associate Juvenile Judge.


A father appeals the termination of his parental rights to his child.  AFFIRMED.


William Binkard, South Sioux City, for appellant-father.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Thomas S. Mullen, County Attorney, and Dewey Sloan, Assistant County Attorney, for appellee-State.  

Michelle Dreibelbis, Juvenile Law Center, Sioux City, for minor child.


Mercedes Ivener, Sioux City, for appellee-mother.


Considered by Sackett, C.J., and Mahan and Eisenhauer, JJ.

EISENHAUER, J.

A father appeals the termination of his parental rights to his child.
  He contends the State has failed to prove the grounds for termination by clear and convincing evidence.  He further contends termination is not in the child’s best interest.  We review his claims de novo.  In re C.H., 652 N.W.2d 144, 147 (Iowa 2002).  


The father’s parental rights were terminated pursuant to Iowa Code section 232.116(1)(b) (2003).  Termination is proper under section 232.116(1)(b) where the court finds “clear and convincing evidence that the child has been abandoned or deserted.”  We find clear and convincing evidence supports termination under this section.  The child was removed from her mother’s custody on August 28, 2002.  At the time, the father was incarcerated in a federal prison for reentering the United States following a previous deportation.  The father was deported on September 13, 2002.  His whereabouts were unknown until February 2003.  He apparently entered the United States illegally sometime after his deportation in September 2002.  The father and his family disappeared in March 2003, when they moved to North Dakota in search of work.  The father was again arrested on April 24, 2003 and remained incarcerated and awaiting his fourth deportation at the time of termination.  He has had no contact with his child since March 2003.  He did not tell the child the family was moving.  


We also conclude termination is in the child’s best interest.  The child has resided in the same foster home for over one year.  She has thrived in foster care and her foster family has indicated they are willing to adopt her.  Meanwhile, the father is unable to provide for his child’s needs.  The child should not be forced to endlessly suffer in parentless limbo.  See In re E.K., 568 N.W.2d 829, 831 (Iowa Ct. App. 1997).  Termination is in the child’s best interest.


AFFIRMED.
� The mother’s parental rights were also terminated, but she is not involved in this appeal.





