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IN THE COURT OF APPEALS OF IOWA

No. 3-919 / 03-1780

Filed December 10, 2003

IN RE A.N.B., D.L.B., III, M.A.B., A.J.B., R.L.B., D.J.B., Z.R.B., C.W.B., and D.L.B.,

Minor Children,

D.B., Jr., Father,


Appellant,

L.M.B., Mother,


Appellant.


Appeal from the Iowa District Court for Plymouth County, Robert J. Dull, District Associate Judge.


D.B., Jr., and L.M.B. appeal the district court’s termination of their parental rights.  AFFIRMED.

Douglas Roehrich, Sioux City, for appellant-mother.


H. Allan Sturgeon of Al Sturgeon Law Firm, Sioux City, for appellant-father.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, and Darin Raymond, Plymouth County Attorney, for appellee-State.


Elizabeth Row of Elizabeth A. Row, P.C., Sioux City, for appellee-intervenor.


John Polifka of the Juvenile Law Center, Sioux City, for minor children.


Mary Herbst, Sioux City, as guardian ad litem for minor children.


Considered by Mahan, P.J., and Zimmer and Miller, JJ.

MAHAN, P.J.

I.
Background Facts & Proceedings

Donald Jr. (Donald) and Lisa are the biological parents of Amanda, born in 1986; Donald III, born in 1987; Melissa, born in 1989; Alexandria, born in 1991; Rebecca, born in 1997; Dakota, born in 2000; and Zoe, born in 2001.  The parents also adopted Claxton, born in 1987; Timothy, born in 1989; Roman,
 born in 1990; and David, born in 1993.


The children were removed from the parents’ care in January 2002, due to allegations that Donald had killed Timothy and buried him in the basement.  The parents concealed Timothy’s death and continued to collect subsidies meant for Timothy.  The children had been subjected to constant and severe physical abuse by the parents, especially the adopted children.  There were also allegations that some of the girls had been sexually abused.  Furthermore, the parents had not attended to the children’s psychological, emotional, or medical needs.  The children were adjudicated to be children in need of assistance pursuant to Iowa Code sections 232.2(6)(b), (c), (d), (e), (f), and (n) (Supp. 2001).


In July 2003 the State filed a petition seeking termination of the parents’ rights.  At that time, Lisa had been arrested on charges of first-degree murder, first-degree kidnapping, and child endangerment and was awaiting trial.  Donald had been convicted of first-degree murder for the death of Timothy and was serving a sentence of life imprisonment.


The juvenile court terminated Donald’s and Lisa’s parental rights under sections 232.116(1)(e) (2003) (Claxton and Donald III), (f) (Amanda, Claxton, Donald III, Melissa, Alexandria, and Rebecca), (h) (Dakota and Zoe), and (j) (all children).  The court found the children had suffered “a myriad of abuses . . . emotional, physical, and sexual, and at best a parental unwillingness and/or inability to take minimal steps to address those abuses and to obtain necessary services to address traumas potentially resulting from those abuses.”  The court concluded the evidence in this case mandated termination of the parents’ rights.


The parents have appealed.  Donald contends the State did not meet its burden of proof to show that he abandoned the children, within the meaning of section 232.116(1)(b).  Lisa contends termination of her parental rights is not in the best interests of the children, with the exception of Claxton.  The attorney for the children requested the matter be affirmed as to all of the children, except Amanda, who was near the age of majority and objected to the termination.


II.
Standard of Review

The scope of review in termination cases is de novo.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).


III.
Donald

Donald’s only claim on appeal is related to section 232.116(1)(b), which addresses termination of parental rights based on abandonment.  Donald’s parental rights were not terminated under this section, but were terminated under sections 232.116(1)(e), (f), (h), and (j).  Failure in a brief to state, to argue, or to cite authority in support of an issue may be deemed waiver of that issue.  Iowa R. App. P. 6.14(1)(c).  We conclude Donald has waived any issues regarding the termination of his parental rights under the code sections cited by the juvenile court.


IV.
Lisa

Lisa agrees to termination of her parental rights regarding Claxton.  She claims termination of her parental rights as to the other children in not in their best interests.  In considering children’s best interests, we look to the children’s long-range, as well as immediate interests.  In re C.K., 558 N.W.2d 170, 172 (Iowa 1997).


The evidence in this case shows termination of Lisa’s parental rights is in the children’s best interests.  The children have emotional problems due to the abuse they suffered and observed.  David is mentally retarded and has serious needs.  Zoe has many health problems.  In the past, Lisa did not meet the children’s needs, and contributed to many of their problems today.


We affirm the decision of the juvenile court terminating the parents’ rights.


AFFIRMED.






�   Roman is not part of the present proceedings.  He is in a residential treatment facility in Michigan and has not lived with the family for several years.





