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IN THE COURT OF APPEALS OF IOWA

No. 4-575 / 03-1851

Filed October 14, 2004

SEAN THOMAS SMITH,



Plaintiff-Appellee,

vs.

MICHAEL THOMPSON,



Defendant-Appellant,

and

HARVEY KAY LOGGING CO.,



Defendant.


Appeal from the Iowa District Court for Fremont County, James S. Heckerman, Judge.

Michael Thompson appeals the district court’s denial of his motion to set aside a sheriff’s sale.  AFFIRMED

C.R. Hannan of Reilly, Petersen, Hannan & Dreismeier, P.L.C., Council Bluffs, for appellant.


Jon H. Johnson of Johnson Law, P.L.C., Sidney, for appellee.


Considered by Sackett, C.J., and Vogel and Zimmer, JJ.

VOGEL, J.

Michael Thompson appeals the district court’s interpretation of Iowa Code chapter 654A (2003) resulting in the denial of his motion to set aside a sheriff’s sale of his personal property to Sean Smith.  Iowa Code chapter 654A requires, generally, creditors of a borrower with a secured debt against the borrower of twenty thousand dollars or more to obtain a mediation release prior to the initiation of proceedings to enforce the secured debt against agricultural real property.  The district court determined this chapter was inapplicable because the judgment debt held by Smith was below the twenty thousand dollar threshold for imposition of Iowa Code chapter 654A.   We agree and affirm.  

I. Background Facts and Proceedings

On November 28, 2001, Smith obtained a judgment in the amount of $3,663.00 against Thompson for conversion of hardwood trees.  Smith served a notice of levy on Thompson for miscellaneous personal property.
  Sale was set for and held on August 27, 2003.  On September 8, 2003, Thompson filed a motion to set aside the sheriff’s sale, which the district court denied in its order filed October 15, 2003.  Thompson appeals.

II.  Standard of Review

The validity of Thompson’s claim depends on our interpretation of Iowa Code chapter 654A.  Our review of the district court’s construction and interpretation of a statute is for corrections of errors at law.  In re Detention of Cubbage, 671 N.W.2d 442, 444 (Iowa 2003).    

III.  Discussion

Thompson argues on appeal that Smith’s conversion judgment debt was a debt secured by agricultural property and that under Iowa Code chapter 654A a mediation release was required prior to execution on this property.  However, the district court’s only legal conclusion in its October 15, 2003 order, with regard to chapter 654A, was that “Smith’s judgment debt is clearly under the $20,000.00 threshold for the imposition of 654A. Farm Mediation Chapter.”   We agree.  See Iowa Code § 654A.4(1) (“This chapter applies to all creditors of a borrower…with a secured debt against the borrower of twenty thousand dollars or more”).  Moreover, under chapter 654A, a mediation release is only required when a creditor initiates proceedings to enforce a debt against “agricultural property.”  See id. § 654A.6(1)(a).  Thompson’s personal property clearly does not fit chapter 654A’s definition of agricultural property as section 654A.1(1) defines “agricultural property” as  “agricultural land that is principally used for farming.”
  (Emphasis added).     

IV. Conclusion

At no time was Smith a creditor with a secured debt of over twenty thousand dollars initiating proceedings to enforce a debt against agricultural property.  Thus, Smith was not required under Iowa Code chapter 654A to obtain a mediation release before he executed on Thompson’s personal property.  We therefore find no error in the district court’s refusal to set aside the subsequent sheriff’s sale.

AFFIRMED.  

�  Thompson states in his appeal brief that the property executed on was “agricultural land.”  However, Thompson’s notice of appeal correctly acknowledges that the cattle and horses executed upon are in fact personal property.   


� Not only is the property executed on by Smith not land, but the district court in a prior  order found the property was not exempt under section 627.6(11)(b) as livestock “reasonably related to farming operation,” because Thompson “is not engaged in farming.”





