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IN THE COURT OF APPEALS OF IOWA

No. 3-640 / 03-0206

Filed September 10, 2003

STATE OF IOWA,


Plaintiff-Appellee,

vs.

RICKY ALLAN SIGLER,


Defendant-Appellant.


Appeal from the Iowa District Court for Black Hawk County, Leonard D. Lybbert, Judge.


Ricky Alan Sigler appeals his sentence for possession of a firearm by a felon.  AFFIRMED.

Linda Del Gallo, State Appellate Defender, and James Tomka, Assistant Appellate Defender, for appellant.


Thomas J. Miller, Attorney General, Cristen Odell, Assistant Attorney General, Thomas Ferguson, County Attorney, and Joel Dalyrymple, Assistant County Attorney, for appellee.


Considered by Huitink, P.J., and Vaitheswaran and Eisenhauer, JJ.

HUITINK, P.J.

Ricky Alan Sigler appeals from the sentence imposed as a result of a jury’s finding of guilt to possession of a firearm by a felon in violation of Iowa Code section 724.26 (2001).  Sigler claims the district court’s five-year sentence was unreasonable and illegal under the circumstances and argues that a suspended sentence is more appropriate in this case.  Finding no abuse of discretion, we affirm.


We review a sentence imposed by the district court for errors at law.  Iowa R. App. P. 6.4; State v. Grandberry, 619 N.W.2d 399, 401 (Iowa 2000).  Because the challenged sentence does not fall outside the statutory limits, we review the court’s sentencing order for an abuse of discretion.  State v. Cooley, 587 N.W.2d 752, 754 (Iowa 1998).  “A sentence will not be upset on appellate review unless the defendant demonstrates an abuse of trial court discretion or a defect in the sentencing procedure, such as trial court consideration of impermissible factors.”  Grandberry, 619 N.W.2d at 401 (citation omitted).


Sigler claims the district court abused its discretion by imposing a sentence of incarceration rather than suspending his sentence.  Following the jury’s finding of guilt as a felon in possession of a firearm, the district court sentenced Sigler to a five-year term in accordance with Iowa Code section 902.9(5) (allowing a maximum sentence of five years imprisonment for a class “D” felony).  This determination was made after the district court examined the presentence investigation report and heard arguments from Sigler, his attorney, and the prosecution. The court found “the situation involved was just a hair’s breadth away from a murder, or double, or triple murder,” because Sigler admitted to being under the influence of both alcohol and marijuana at the time he retrieved and pointed a loaded revolver at the individuals he had previously been in a fight with at a bar in Cedar Falls, Iowa.  The court went on to say:

[Y]ou have had many efforts to rehabilitate you within this community, including suspended sentences, including a commitment to the residential facility and several programs that were designed to see if you could be rehabilitated without going to prison.  They failed, or you failed, and, therefore, I find that it would not be appropriate to suspend this sentence.

We find the district court properly considered the pertinent sentencing factors in applying its discretion by considering Sigler’s age, criminal history, chance of reform, nature of the offense, attendant circumstances, and his character and propensity of future criminal activity.  See State v. Formaro, 638 N.W.2d 720, 724-25 (Iowa 2002).  Finding no abuse of discretion, the district court’s five-year sentence of Ricky Alan Sigler was not unreasonable or illegal.  We affirm.


AFFIRMED.







