PAGE  
2

IN THE COURT OF APPEALS OF IOWA

No. 3-756 / 03-0258
Filed November 26, 2003

TYRRELL COMPANIES, L.C., a/k/a TIMM TYRRELL CONSTRUCTION, L.L.C.,

Plaintiff-Appellee,

vs.

TEGELER DESIGN CENTER, INC., d/b/a TEGELER DESIGN & REMODELING,


Defendant-Appellant.


Appeal from the Iowa District Court for Linn County, Thomas Koehler, Judge.


Tegeler Design Center appeals from the district court’s judgment in favor of Tyrrell Companies.  AFFIRMED. 


Gregory Epping of Terpstra, Epping & Willett, Cedar Rapids, for appellant.


David O'Brien of Willey, O'Brien, Mullin, Laverty & Hanrahan, L.C., Cedar Rapids, for appellee.


Considered by Sackett, C.J., and Miller and Hecht, JJ.

HECHT, J.

Tegeler Design Center appeals from an adverse judgment entered by the district court in an action for breach of contract brought by Tyrrell Companies.  We affirm.

I.  Background Facts and Proceedings.  A reasonable juror could find the following facts from the record:  Tyrrell Companies (Tyrrell) is in the business of building single family dwellings.  While building a house in Missouri, Tyrrell contracted with Tegeler Design Center (Tegeler) to provide and install cabinetry and countertops for the Missouri home.  Tegeler delivered and installed the cabinetry and countertops in August 2001.  Although it paid the final invoice from Tegeler around August 30, 2001, Tyrrell did not inspect the work until several months later.  In January 2002, Tyrrell phoned Tegeler in an attempt to complain about the condition of the countertops and the workmanship of the installation.  Tegeler terminated this phone call, and immediately afterwards, counsel for Tegeler contacted Tyrrell and directed Tyrrell not to contract Tegeler again, but to direct all communication through Tegeler’s attorney.  


In April 2002, Tyrrell filed a petition at law against Tegeler for breach of contract.  The case was tried to the court on November 21, 2002, and on December 24, the district court issued its findings of fact, conclusions of law, and ruling.  The district court found Tegeler had breached its contract with Tyrrell by providing discolored granite countertops and by not installing the countertops in a workmanlike manner.  The district court’s ruling contained the specific finding that Tyrrell’s phone call to Tegeler in January not only constituted notice of breach, but that the notice had been given within a reasonable time after discovery of the breach, as required by Iowa Code section 554.2607(3)(a) (2001).  Tegeler was ordered to pay Tyrrell damages in the amount of $10,144.42 to replace the defective countertops.  Tegeler filed a motion to enlarge, urging the district court to reconsider its findings that the notice of breach was made in a reasonable time.  The district court overruled this motion, and Tegeler appeals.

II.  Scope and Standards of Review.  Because this is an action at law, we review for errors at law.  Iowa R. App. P. 6.4.  If substantial evidence in the record supports the district court’s findings of fact, those findings are binding upon us.  State ex rel. Miller v. Internal Energy Mgmt. Corp., 324 N.W.2d 707, 710 (Iowa 1982).  We are, however, free to substitute our legal conclusions for those of the district court.  Id.

III.  Discussion.  Tegeler specifically challenges the district court’s finding that the phone call made by Tyrrell to Tegeler in January 2002 constituted sufficient notice of breach within a reasonable time after discovery of the breach as required by Iowa Code section 554.2607(3)(a).  Tegeler contends that the determination of sufficiency and reasonableness of notice of breach are legal questions and that we are free to substitute our own judgment for that of the district court.  Tyrrell, on the other hand, asserts these determinations are questions of fact and are binding upon us if supported by substantial evidence.  We agree with Tyrrell and conclude sufficiency and reasonableness are fact questions.  See Dailey v. Holday Distrib. Corp., 151 N.W.2d 477, 487 (Iowa 1967) (holding sufficiency of notice of breach of warranty is a question of fact); Eggl v. Letvin Equip. Co., 632 N.W.2d 435, 440-41 (N.D. 2001) (holding whether a contract of purchase has been rescinded within a reasonable time or not is a question of fact for the jury); Superior Boiler Works, Inc., v. R.J. Sanders, Inc., 711 A.2d 628, 636 (R.I. 1998) (holding the question of what constitutes a reasonable time under the Uniform Commercial Code is one for the finder of fact); Industrial Fiberglass v. Jandt, 361 N.W.2d 595, 598 (N.D. 1985) (holding the sufficiency of notice and what constitutes a reasonable time within which to give notice of breach of warranty are ordinarily questions of fact).  Accordingly, we will uphold the district court’s judgment in favor of Tyrrell if substantial evidence supports the district court’s finding that Tyrrell gave notice of breach within a reasonable time. 


Our review of the record leads us to conclude there is substantial evidence supporting the district court’s findings.  Although the parties to this lawsuit are based in Cedar Rapids, the house that is the subject of the contract is located six hours away, in Sunrise Beach, Missouri.  Tim Tyrrell, owner of Tyrrell Companies, testified that because of the distance, he did not discover the problems with the appearance or installation of the countertops until several months after they had been installed.  He testified he contacted Tegeler to discuss the problems soon after discovering the defects, and that he was told never to contact Tegeler again.  Although Tegeler characterizes this phone call as a mere complaint that there were “some issues” with the countertops, Tegeler’s salesperson who took the phone call acknowledged that Tyrrell voiced his intent to withhold payment on other contracts if the problems were not resolved.  We conclude substantial evidence supports the district court’s findings that Tyrrell gave sufficient notice of breach and that the notice was given within a reasonable time after discovery of the breach.  Accordingly, we affirm the district court.  


AFFIRMED.   

