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IN THE COURT OF APPEALS OF IOWA


No. 3-945 / 03-0321
Filed December 24, 2003

GREG POOR,


Plaintiff-Appellant,

vs.

BRENDA FLORES, ALAN HUBBELL, and PETER CHRISTINA,


Defendants-Appellees.



Appeal from the Iowa District Court for Pottawattamie County, James Richardson, Judge.


Plaintiff appeals the dismissal of his Petition.  AFFIRMED. 


Chad Primmer, Council Bluffs, for appellant.


Lyle Ditmars of Peters Law Firm, Council Bluffs, for appellee.


Considered by Sackett, C.J., and Mahan and Eisenhauer, JJ.

EISENHAUER, J.


Greg Poor appeals the ruling by the district court granting the defendants’ motion to dismiss.  We review a district court's ruling on a motion to dismiss for correction of errors at law.  Ritz v. Wapello County Bd. of Sup’rs, 595 N.W.2d 786, 789 (Iowa 1999).  Such motion is properly granted only if a plaintiff's petition "on its face shows no right of recovery under any state of facts."  Id.

Poor was the contract seller of a parcel of real estate located at 142 West Broadway in Council Bluffs, Iowa.  He had acquired his interest in the contract from US Bank, the successor to the original seller, First National Bank.  The buyer was BADD, Inc. (BADD), a corporation wholly owned by Bill Betz.  On August 16, 2002, Poor served a notice of forfeiture on BADD.  On September 13, 2002, the defendants, after purchasing BADD’s interest in the property, paid the balance of the contract to Poor.  


Poor sued the defendants for “Tortious Interference with Prospective Advantage” and “Tortious Interference with Contract.”  He alleges he had plans to obtain the property and use it in conjunction with the adjacent property, which he owns.  Defendant Flores was the real estate agent representing BADD.  Poor alleges Flores was “privy to confidential communications, desires and certain manifestations regarding subject property.”   


After the close of the pleadings, the defendants moved to dismiss.  The trial court granted the motion stating, “On face of petition, Plaintiff’s contract was satisfied in full.  Therefore, interference with contract cause of action cannot lie.  Motion to dismiss is sustained.”  After Poor filed a pleading captioned “Motion for More Specific Ruling,” the court ruled as follows:


As alleged in the petition, due to the sale of the property Betz was able to perform the contract for the payment of his debt to Poor.  Betz’s sale was within his legal rights.  The contract for the payment of the debt was satisfied.  Neither tortious interference with prospective advantage nor tortious interference with contract can lie simply because Poor calculated that Betz would ultimately default upon the debt and breach the contract.  The Iowa law does not recognize a cause of action against one whose legal actions enable another to perform that party’s contractual duties.

Plaintiff does not cite authority for his motion for a more specific statement.  A motion to dismiss may be sustained only if no recognized cause of action exists on the face of the petition.  Having made such a finding there is nothing for this court to expand upon or be more specific.

Plaintiff’s motion is overruled.  

Poor only appeals the dismissal of his action for tortious interference with prospective advantage.  Intentional interference with a contract requires proof that (1) plaintiff had a contract with a third party; (2) defendant knew of the contract; (3) defendant intentionally and improperly interfered with the contract; (4) the interference caused the third party not to perform, or made performance more burdensome or expensive; and (5) damage to the plaintiff resulted.  Burke v. Hawkeye Nat. Life Ins. Co., 474 N.W.2d 110, 114 (Iowa 1991).  Proof of intentional interference with a prospective contract or business relationship essentially calls for evidence on the same elements relative to future business.  Id.  

The trial court concluded, and we agree, that Poor could not count on BADD’s forfeiture as a prospective business advantage under any facts he alleged.  Even if his expectations were that BADD would forfeit the contract and he would come into possession of the property, fulfillment of the contract by BADD or its successor extinguished that expectation.  The contract buyers had every right to bring the contract current during the thirty-day forfeiture period.  The defendants’ purchase of the property resulted in the contract being satisfied.  Poor received all he was entitled to; payment on his contract.  Poor’s petition fails on its face to allege any circumstances that would satisfy the element of the cause of action requiring proof defendants intentionally and improperly interfered with any future contract.
AFFIRMED.
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