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IN THE COURT OF APPEALS OF IOWA

No. 3-788 / 03-0522 

Filed October 29, 2003

IN RE THE MARRIAGE OF CONSTANCE MARIE CRAFT and  OWEN CRAFT
Upon the Petition of

CONSTANCE MARIE CRAFT,


Petitioner-Appellee,

And Concerning

 OWEN CRAFT,


Respondent-Appellant.


Appeal from the Iowa District Court for Linn County, David M. Remley, Judge.


Jeffrey Owen Craft appeals challenging the economic provisions of the decree dissolving his nearly thirty-five year marriage to appellee Constance Marie Craft.  AFFIRMED.

Stanley Roush, Cedar Rapids, for appellant.


Karen Volz of Ackley, Kopecky & Kingery, Cedar Rapids, for appellee.


Considered by Sackett, C.J., and Mahan and Eisenhauer, JJ.

SACKETT, C.J.
Jeffrey Owen Craft appeals, challenging the economic provisions of the decree dissolving his nearly thirty-five year marriage to appellee Constance Marie Craft.  Jeffrey contends the district court did not correctly value Essential Montessori, a business given to Constance, and Constance should not have been awarded alimony.  We affirm.


The parties were married in 1978.  Both are high school graduates.  At the time of the marriage Constance had a Medical Assistant Certification and was working in that field.  Jeffrey was employed by Rockwell Collins.  Following the marriage Jeffrey received training from Hamilton Business College in Microsoft Windows, and Constance took a correspondence course on Montessori education.  Three children were born to this marriage.  They are all adults.  However, two of the children were subject to an education subsidy which the district court fixed and which is not challenged on appeal.


At the time of the dissolution Jeffrey was still working, as he had throughout the marriage, for Rockwell Collins.  In 2002 his annual earnings were $70,819.  Constance, who had taken an eight and one-half year hiatus from employment outside the home during the children’s younger years, was operating Essential Montessori, and her annual earnings were $26,335.


The district court valued the parties’ assets, which included Essential Montessori, bonds, bank accounts, and retirement accounts, and based on its valuations made a nearly equal division of the assets the parties accumulated during the marriage.  The district court than allocated the parties’ debt.  From this division they each took approximately $30,000 in equities excluding any value attributed to Jeffrey’s pension.  Jeffrey received that portion of his pension that was accumulated prior to marriage and his interest in a $500,000 trust fund establish by Jeffrey’s mother for him and his brother.  There is little evidence as to how this trust is administered.  


The district court also ordered Jeffrey to pay Constance alimony of $1,100 a month for twenty-seven months when the payments would be reduced to $700 a month.  The alimony was to be paid until Constance dies or remarries or Jeffrey dies after Connie becomes sixty-six years old.  If Jeffrey dies before Constance becomes sixty-six then the alimony will be an obligation of Jeffrey’s estate.  Jeffrey was required to secure the alimony obligation by a $150,000 life insurance policy of which Constance was the beneficiary or which was paid to a trust that was obligated to pay alimony to Constance following Jeffrey’s death until she reached sixty-six years of age.  Jeffrey contends the alimony award is not equitable.


Jeffrey does not challenge the property division except to claim Essential Montessori, which went to Constance, was under valued.  The district court valued it at $10,000 but noted there was a VISA debt of about $11,000 that represented the debt of the business and offset that against the business’s value. 


Jeffrey contends the business is worth $50,000 and argues this is only two times the school’s earnings.  Constance works at the school nearly full-time, holding classes nine months a year and closing books and preparing for fall classes during the three summer months.  Consequently, the money generated from the business is hardly sufficient to compensate her for her hours of service.  Jeffrey contends she could be open more months and could charge a higher fee.  Constance was asked about these things at trial and explained that she needed the summer months for administration and to prepare for the fall term and that she did not believe she could keep her students if she increased fees.


If the valuations used by the district court are within the permissible range of the evidence we will not change them on appeal.  See In re Marriage of Steele, 502 N.W.2d 18, 21 (Iowa Ct. App. 1993); see also In re Marriage of Alexander, 478 N.W.2d 420, 422 (Iowa Ct. App. 1991).  The district court’s valuation of the business is within the reasonable range of evidence and we affirm on this issue.


Jeffrey also contends Constance should not have alimony.  He advances Constance is in her forties, has been successful in business, and has the ability to increase her income.  He contends this militates against her receiving an award.  He contends the alimony is too much and too long in duration.

Any form of alimony is discretionary with the court.  In re Marriage of Ask, 551 N.W.2d 643, 645 (Iowa 1996); In re Marriage of Wessels, 542 N.W.2d 486, 490 (Iowa 1995).  Before awarding alimony the district court is required to consider the factors listed in Iowa Code section 598.21(3) (2001).  These factors include (1) the length of the marriage; (2) the age and the physical and emotional health of the parties; (3) the property distribution made in the dissolution decree; (4) the educational levels of the parties; (5) the earning capacity of the party seeking maintenance; (6) the ability of the party seeking maintenance to become self-supporting at the standard of living enjoyed during the marriage; (7) the tax consequences to each party; (8) any mutual agreements by the parties concerning financial or service contributions; (9) the provisions of any antenuptial agreement; and (10) any other factors the court determines relevant on a case-by-case basis.  See In re Marriage of Crotty, 584 N.W.2d 714, 719 (Iowa Ct. App. 1998).  Whether spousal support is justified is dependent upon the facts of each case.  See In re Marriage of Fleener, 247 N.W.2d 219, 220 (Iowa 1976).  An alimony award is justified when the distribution of the assets of the marriage does not equalize the inequities and economic disadvantages suffered in marriage by the party seeking the alimony, who also has a need for support.  In re Marriage of Sychra, 552 N.W.2d 907, 908 (Iowa Ct. App. 1996); In re Marriage of Weiss, 496 N.W.2d 785, 787-88 (Iowa Ct. App. 1992).  In awarding alimony we look to the factors of section 598.21(3), including the parties’ earning capacity, the standard of living the parties have maintained, as well as a spouse’s relative ability to pay.  See In re Marriage of Bell, 576 N.W.2d 618, 622 (Iowa Ct. App. 1998); In re Marriage of Imhoff, 461 N.W.2d 343, 345 (Iowa Ct. App. 1990).


The parties have left the marriage with a nearly equal division of assets and liabilities.  Though Constance was not employed in the working world for about eight and one-half years, she is benefiting from receiving one-half of Jeffrey’s pension.  Jeffrey currently has earnings nearly three times Constance’s.  Jeffrey also will have the benefit of his mother’s trust fund, although the record is not clear as to how that is distributed.  Inherited property can be considered on the issue of alimony.  In re Marriage of Moffatt, 279 N.W.2d 15, 20 (Iowa 1979); In re Marriage of Voss, 396 N.W.2d 801, 804, (Iowa Ct. App. 1986); In re Marriage of Stewart, 356 N.W.2d 611, 613 (Iowa Ct. App. 1984).  We affirm the alimony award.


Constance has requested attorney fees.  In determining whether to award appellate attorney fees, we consider the needs of the party making the request, the ability of the other party to pay, and whether the party making the request was obligated to defend the decision of the trial court on appeal.  In re Marriage of Wood, 567 N.W.2d 680, 684 (Iowa Ct. App. 1997).  We order that Jeffrey pay $600 towards her appellate attorney fees.  


AFFIRMED.
