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IN THE COURT OF APPEALS OF IOWA

No. 3-657 / 03-0558

Filed September 10, 2003

IN THE INTEREST OF D.P., Minor Child,

F.P., Father,


Appellant.


Appeal from the Iowa District Court for Pottawattamie County, Kathleen Kilnoski, Associate Juvenile Judge.


A father appeals a juvenile court permanency order continuing the placement of his daughter outside the family home.  AFFIRMED.

Aaron Rodenburg, Council Bluffs, for appellant-father.


Scott Strait of Shanks Law Firm, Council Bluffs, for appellee-mother.


Thomas J. Miller, Attorney General, Bruce Kempkes, Assistant Attorney General, Matthew Wilber, County Attorney, and Jon Narmi, Assistant County Attorney, for appellee.


Troyce Wheeler, Council Bluffs, for minor child.


Considered by Vogel, P.J., and Mahan and Zimmer, JJ.

MAHAN, J.

A father appeals a juvenile court permanency order continuing the placement of his daughter outside the family home.  We affirm.


Floyd is the father of Donnette, born March 22, 1996.  Donnette was removed from the home in October 2001 due to unsafe and unsanitary living conditions.  The Department of Human Services (DHS) issued a founded report for denial of critical care.  In December 2001 Donnette was adjudicated to be a child in need of assistance pursuant to Iowa Code section 232.2(6)(g) (2001).  At the dispositional hearing, it was brought to the attention of the juvenile court that Floyd had sexually abused Donnette’s half-sister in 1998.  Following this hearing, the court continued Donnette’s placement in foster care.  A permanency hearing was held on August 26, 2002.  The court found that Floyd’s sexual abuse of Donnette’s half-sister, his failure to acknowledge any previous abuse, his lack of judgment and insight about parenting,
 and his lack of a stable home precluded him from reunification with Donnette.  Floyd appeals.

I.  Our review of a permanency hearing is de novo.  In re A.M.H., 516 N.W.2d 867, 870 (Iowa 1994).  Weight should be given to the juvenile court's findings of fact, but this court is not bound by them.  Iowa R. App. P. 6.14(6)(g).  

II.  Floyd claims the State did not engage in reasonable efforts to reunite him with his daughter.  He further argues the services he received were not geared towards his mental handicap.  The State argues and we agree that Floyd failed to preserve error on this issue by failing to request additional services.  While the State has an obligation to make reasonable efforts, it is a parent’s responsibility to demand services if they are not offered.  In re H.L.B.R., 567 N.W.2d 675, 679 (Iowa Ct. App. 1997).  However, even assuming error has been preserved, we find the services offered were reasonable and took into account Floyd’s mental and physical limitations.  

III.  Floyd also argues the district erred in finding Donnette could not be returned to his care as provided in Iowa Code section 232.104.  We find it is in Donnette’s best interests not to be placed in her father’s care.  We, like the juvenile court, are concerned about Floyd’s history of sexual abuse and the fact he has failed to acknowledge any previous abuse.  Further, Floyd is unable to recognize and meet the special needs of Donnette.  Accordingly, we affirm the decision of the juvenile court.  

AFFIRMED.







� It is clear from the record that Floyd lacked judgment in other areas as well.  He has fathered thirteen children by thirteen different women.  Additionally, he had “F-U-C-K-N B-I-T-C-H” tattooed across his fingers.





