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IN THE COURT OF APPEALS OF IOWA

No. 3-491 / 03-0740

Filed July 10, 2003

IN THE INTEREST OF S.C., K.C., and C.C., Minor Children,

E.C., Mother,

Appellant,

C.C, Father,


Appellant.


Appeal from the Iowa District Court for Woodbury County, Mary J. Sokolovske, Judge.


A mother and father appeal the termination of their parental rights.  AFFIRMED.

William Binkard, South Sioux City, Nebraska, for appellant-mother.


Stephanie Forker Parry of Forker & Parry, Sioux City, for appellant-father.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Thomas S. Mullin, County Attorney, and Dewey Sloan, Assistant County Attorney, for appellee-State.


Michelle Dreibelbis of the Juvenile Law Center, Sioux City, guardian ad litem for minor children.


Considered by Zimmer, P.J., and Hecht and Eisenhauer, JJ.

ZIMMER, P.J.


Kelly and Calvin C. appeal from the juvenile court’s order terminating their parental rights to their children Cayla, Kylie, and Shawna, ages twelve, nine, and seven, respectively, at the time of trial.  The parents contend the grounds for termination were not proved by clear and convincing evidence.  They also claim termination is not in the children’s best interests.  We affirm the juvenile court.


Both parents have a lengthy history of alcohol and drug abuse.  The family first came to the attention of the Department of Human Services (Department) in 1999.  An investigation raised concerns about alcohol abuse by the parents, and revealed significant marital discord; however, the Department determined it could not provide services to the family.  The Department urged the family to seek counseling.  

In July 2000, the family came to the Department’s attention again.  Both parents were abusing alcohol, marijuana, and methamphetamines.  The parents had separated but were attempting to reunite.  Despite this, Kelly continued to see her paramour.  The family was in chaos.  

On September 25, 2000, the juvenile court adjudicated the children in need of assistance, but allowed them to remain in their parents’ care.  The parents continued to struggle with substance abuse issues and the family remained in turmoil.  Calvin lost a job due to illegal drug use and misuse of his company cell phone.  Kelly was unemployed and had been arrested for shoplifting.  She missed therapy sessions and failed to complete domestic violence classes.  The children were removed from their parents’ care on April 8, 2002, following a review hearing.  

On December 20, 2002, the State petitioned to terminate Kelly and Calvin’s parental rights.  Following trial, the juvenile court entered an order on April 28, 2003, terminating the parental rights of both Kelly and Calvin pursuant to Iowa Code sections 232.116(1)(d), (e), and (l) (Supp. 2001).  Both parents appeal.  


We review termination orders de novo.  In re R.F., 471 N.W.2d 821, 824 (Iowa 1991).  Our primary concern is the best interests of the child.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).


Kelly and Calvin claim the State has failed to prove the statutory grounds for termination by clear and convincing evidence.  In order to terminate a parent’s rights under section 232.116(1)(l), the State must show (1) the children have been adjudicated in need of assistance and transferred from their parent’s placement, (2) the parent has a severe, chronic substance abuse problem presenting a danger to self or others, and (3) the children cannot be returned to the parent’s care within a reasonable time considering the children’s age and need for a permanent home.  Based upon our de novo review, we conclude termination is appropriate under this section.

The first two elements of section 232.116(1)(l) are not in serious dispute – the children were adjudicated in need of assistance and the parents have severe, chronic substance abuse problems.  The fighting issue is whether the children can be returned to the parents’ care within a reasonable time.


Kelly has tried and repeatedly failed to overcome her addictions.  Initial attempts to assist the family while the children remained in the home were unsuccessful.  After the children were removed from the home on April 8, 2002, Kelly completed treatment for drug addiction at Synergy Treatment Center and went to Marianne Manor Halfway House on June 3, 2002.  She was discharged on July 8, 2002 for violating the rules of the house.  She also failed to complete a requested psychiatric evaluation.  She attempted counseling at New Horizons but only attended sporadically and was discharged.  In January 2003 she entered drug treatment at Crossroads and was discharged for noncompliance on February 6, 2003.  On that same date she submitted to a chemical dependency assessment at Jackson Recovery and tested positive for methamphetamine.  Outpatient treatment was recommended but Kelly did not follow through.  While the children have been under the jurisdiction of the court, Kelly has been urged to attend alcoholics and narcotics anonymous.  She has only done so sporadically.  Kelly is unable to maintain employment.  She also failed to comply with requested drug testing.  The following findings by the trial court are amply supported by the record:


Elizabeth Kelly C. has been offered numerous services and opportunities to address her substance abuse issues.  She has failed [to] participate in and cooperate with the services offered and has failed to reap the benefits those services had to offer.  Kelly has also failed to adequately address her substance abuse problems due to her lack of progress in all respects with the treatment opportunities offered to her.  It is clear that she has no ability to parent these children at this time as she has chosen a path of drug/alcohol usage over a path of stability, chemically free, and motherhood.  She has not reached any level that would allow for unsupervised visitations.

Calvin, too, has struggled with chemical dependency.  His battle with addictions dates back to 1994.  His longest period of sobriety since that time has been one year.  During the pendency of these proceedings, Calvin twice attempted to complete treatment.  Each time he was discharged for not complying with treatment guidelines.  In April 2002 he entered inpatient treatment again and was successfully discharged.  Although he did attend outpatient services, he failed to follow the recommendation to enter a halfway house.  While Calvin has recently demonstrated greater improvement than Kelly, his prognosis is not promising.  He has a history of completing treatment and then relapsing again and again.  Until recently, he has failed to consistently attend alcoholics and narcotics anonymous meetings.  He has a dismal record with respect to providing the Department with UA’s for drug testing.  His excuses for failure to comply with drug testing were frivolous.  While he is currently employed, his work history during the pendancy of this case demonstrates he is normally unable to maintain employment.  Furthermore, Calvin’s gambling problem has exacerbated the family’s continuing financial instability.  Like Kelly, he abuses over-the-counter stimulants.  Calvin is unable to sever himself from unhealthy relationships.  While he insists he intends to divorce Kelly, he has failed to take any affirmative step in that direction.  The parents have a dysfunctional and co-dependent relationship. 

The record before us establishes the statutory grounds of section 232.116(1)(l) by clear and convincing evidence.  Specifically, we conclude the children could not be returned to either parent’s care within a reasonable period of time.  Because we find the grounds for termination under section 232.116(1)(l) have been proven, we need not consider the other grounds upon which the parental rights were terminated.  In re A.J., 553 N.W.2d 909, 911 (Iowa Ct. App. 1996) (stating we only need to find grounds to terminate parental rights under one of the sections cited by the juvenile court in order to affirm).

Kelly and Calvin also claim that termination is not in the children’s best interests.  We disagree.  We recognize the bond the parents share with their children but conclude termination provides the best opportunity for the safe, healthy, and stable environment these children deserve.  Neither parent can provide for the emotional or financial needs of these children.  Cayla, Kylie, and Shawna have been through enough.  They should not have to wait any longer for their parents to give them greater priority than drugs and alcohol.

AFFIRMED.

