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IN THE COURT OF APPEALS OF IOWA

No. 5-523 / 04-1073
Filed September 28, 2005

IN THE MATTER OF PROPERTY SEIZED FOR FORFEITURE FROM

DONALD A. ARNDT

DONALD A. ARNDT,


Claimant-Appellant.


Appeal from the Iowa District Court for Fayette County, John Bauercamper, Judge.  


Appeal following forfeiture of Donald Arndt’s property to the State.  REVERSED.

Michael M. Pedersen, Waterloo, for appellant

Thomas J. Miller, Attorney General, Kevin Cmelik and Kristin Guddall, Assistant Attorneys General, W. Wayne Saur, County Attorney, and Nathan Lein, Assistant County Attorney, for appellee.


Heard by Sackett, C.J., and Mahan and Miller, JJ.

SACKETT, C.J. 


Donald Arndt appeals following forfeiture of weapons owned by Arndt to the State after the weapons were seized as a part of criminal proceedings against Arndt.  Arndt argues that the State violated its plea agreement with him by initiating forfeiture proceedings and that the State failed to properly follow the provisions of the Iowa forfeiture statute found at Iowa Code chapter 809A (2003).  We reverse.

I.
BACKGROUND FACTS AND PROCEEDINGS.


Donald Arndt was arrested for operating while intoxicated in May 2001.  Through some manner of events, which are unclear in the record, a search of Arndt’s home was conducted.  The search of the home resulted in the discovery of a small baggie of marijuana and a substantial weapons collection that was scattered throughout the house, including in the room that had been the bedroom of Arndt’s eight-year-old daughter.  The weapons found included guns and ammunition, swords, a bayonet, and a crossbow.  None of the guns found were loaded.  The weapons were seized the next day pursuant to a warrant obtained by the State.  Arndt was subsequently charged with child endangerment.

At the same time that the criminal charges were made, a child in need of assistance (CINA) petition was filed, alleging Arndt’s daughter was in need of assistance.

Additionally, an involuntary commitment application was made on May 16, 2001, alleging Arndt needed mental health treatment.  In connection with the involuntary commitment proceedings, on May 19, 2001 Arndt was ordered into the immediate custody of a medical facility.  Arndt was subsequently ordered to participate in outpatient treatment on May 23, 2001.  The treatment was to be supervised by the Iowa Department of Human Services.  The mental health proceedings against Arndt were eventually discharged and terminated on October 1, 2003, after Arndt moved out of state and the court determined it could no longer monitor him.

In connection with the criminal charges, Arndt filed a motion to suppress evidence on July 9, 2001.  The motion alleged that the search of Arndt’s home was an illegal warrantless search and all evidence obtained from that search must be suppressed.  Prior to a hearing being held on Arndt’s motion to suppress, the State and Arndt reached a plea agreement.  Arndt pled guilty to amended charges of disorderly conduct and public intoxication, both simple misdemeanors, for which he paid fines.  Arndt entered an Alford plea as to the charge of possession of marijuana, a serious misdemeanor, for which he received a deferred judgment.  The charge of child endangerment was dismissed.

After the criminal charges were resolved, the only matter left for the district court was the disposition of the weapons that were seized.  Although it was not explicitly addressed in the sentencing proceedings, it is Arndt’s position that the district court ordered, as a part of the plea agreement, that the weapons be kept in the custody of the State for safekeeping and that after satisfactory resolution of the CINA proceedings in juvenile court the weapons would be released back to Arndt.  Supporting Arndt’s position is the following statement from the sentencing order regarding Arndt’s marijuana conviction:  “All items seized, except guns, weapons, and ammunition, shall be returned to defendant.  Guns, weapons, and ammunition are subject to further court order.”  Additionally, Arndt points to the contents of a letter from Assistant County Attorney John J. Sullivan, who handled Arndt’s criminal case for the State:  

You have requested that I write a letter regarding what I recall regarding a plea agreement [in the Arndt] case.  I believe that I agreed that as to whether or not Arndt’s property was to be released would be dependent upon the concurrent juvenile court matter.  In other words, the property was to be held for safekeeping and its release would have been dependent upon the outcome of the juvenile court proceedings and as determined by the juvenile court judge.  I had thought that this was addressed in one of the sentencing orders that Judge Moothart prepared regarding the criminal cases.  

On December 14, 2001, in a hearing concerning the CINA proceedings, the juvenile court indicated that, while it did not have any jurisdiction over the seized weapons, it did not have any concern about Arndt regaining custody of the weapons, as long as they were not kept in the home with his daughter.  Arndt indicated that he intended to have a licensed firearm dealer retrieve the weapons and transport them to Arndt’s place of employment.  The State made no objection to Arndt’s proposal to regain custody of the weapons at that time.  The CINA proceedings were ultimately terminated by order on April 10, 2003, after the child was placed in the custody of the maternal grandparents and a guardianship was established.


On September 17, 2002, the State filed an in rem forfeiture application pursuant to Iowa Code chapter 809A.  The State indicated that the conduct giving rise to the forfeiture was the conviction for possession of marijuana and 18 U.S.C. 922(g) (2002).
  The State attempted to give notice by mail to Arndt’s last known residence, but the notice was returned as undeliverable.  The State then published notice in the Oelwein Daily Register, even though the State believed Arndt to be living out of state.  After no answer was filed, the State filed an application for a default forfeiture order on October 17, 2002, which was granted by the district court the same day.  

Apparently without knowledge that the State had initiated forfeiture proceedings, counsel for Arndt filed a motion on September 20, 2002 (three days after the State initiated forfeiture proceedings) with the district court requesting return of the seized weapons.  The filed motion stated that Arndt requested the return of his seized property.  In conjunction with that motion, an affidavit was filed that asserted the following: (1) all items that were included within the definition of a “firearm” were to be transferred to Arndt’s attorney, Michael Pedersen, in partial satisfaction of attorney fees; (2) Pedersen was authorized by Arndt to arrange for pick up of the firearms by a licensed gun dealer; (3) the gun dealer was to appraise and sell the firearms; and (4) the sale proceeds were directed to be first applied to attorney fees with the excess being paid to Arndt.  The signatures of Arndt and Pederson are on the affidavit, which is dated July 17, 2002. 

The district court denied the motion for the return of the seized property without prejudice, allowing counsel to file a motion to set aside the default forfeiture order.  A motion to set aside the default forfeiture was filed on October 29, 2002.  On December 13, 2002, the district court set aside the forfeiture, determining that Pedersen had a claim to the property as an assignee and was entitled to notice of the pending forfeiture, which he was not given.   

The State filed a motion to reconsider and clarify the district court ruling.  On December 24, 2002, the district court entered an order finding that the order setting aside the forfeiture pertained only to Pedersen’s potential assignment interest in the property and made no finding as to Arndt’s interest in the property.  The State sought discretionary review, which was denied.

Finally, on February 23, 2004, Pedersen filed a request for a hearing, asserting that the seized property must be released to him.  A hearing was held on April 5, 2004.  The district court made findings that Arndt was seriously mentally impaired due to methamphetamine and cocaine use, which caused him to become psychotic.  Ultimately, the district court found that grounds for forfeiture under 18 U.S.C. 922(g) existed because Arndt was “an unlawful user or addicted to any controlled substance” and Arndt had “been adjudicated as a mental defective or been committed to a mental institution” and section 922(g) makes it unlawful for any person to possess any firearm or ammunition.

On appeal Arndt’s claims are that: (1) the State violated its plea agreement with him by initiating forfeiture proceedings, (2) the State did not give proper notice before initiating forfeiture proceedings, (3) the type of forfeiture proceeding brought by the State was improper, and (4) the State did not provide an appropriate basis for forfeiture in its application.

The State’s primary argument on appeal concerns standing.  The State argues that Pedersen no longer has an attorney-client relationship with Arndt.  Thus, the State argues Pedersen is representing his own interests in this matter and not those of Arndt and that Pedersen does not have an interest in the seized property that would grant him standing to challenge the forfeiture proceedings.

II.
SCOPE OF REVIEW.

Our review of forfeiture proceedings is for correction of errors at law.  In re Property Seized for Forfeiture from Williams, 676 N.W.2d 607, 612 (Iowa 2004).  We therefore review the evidence in the light most favorable to sustaining the district court judgment.  We construe the district court's findings liberally to support its result.  See In re Property Seized from Rush, 448 N.W.2d 472, 477 (Iowa 1989).  Such findings are binding on us if supported by substantial evidence.  Id.
III.
ANALYSIS.


Iowa Rule of Criminal Procedure 2.10 authorizes plea agreements and requires that such agreements be made part of the record.  Once entered into the record, plea agreements are contractual arrangements and should be interpreted according to general contract principles.  Margalli-Olvera v. INS, 43 F.3d 345, 351 (8th Cir. 1994).  "It is a cardinal principle of contract law that the parties' intention at the time they executed the contract controls."  State Pub. Defender v. Iowa Dist. Ct., 594 N.W.2d 34, 37 (Iowa 1999).  When the government breaches a promise that induced a guilty plea, due process rights are violated.  See Mabry v. Johnson, 467 U.S. 504, 509, 104 S. Ct. 2543, 2547, 81 L. Ed. 2d 437, 443 (1984).


The difficulty of the present case is the absence of a full recitation of the plea agreement in the record.  However, there is enough evidence in the record to satisfy us that a plea agreement was entered into with regards to the seized weapons.  Specifically, the statement found in the sentencing order for the marijuana conviction evidences that agreement.  The district court stated, “All items seized, except guns, weapons, and ammunition, shall be returned to defendant.  Guns, weapons, and ammunition are subject to further court order.”


We are still left with the task of determining the parties’ intent in making the “guns, weapons, and ammunition” subject to further court order.  We agree with Arndt’s position that the intent of the plea agreement was that the weapons would be held by the State for safekeeping and were to be released to Arndt following satisfactory disposition of the juvenile court proceedings.  The record evidence supports this position.  First, the letter written by the assistant county attorney who entered into the plea agreement with Arndt explicitly states that was the intent of the agreement.  Additionally, the district court asked Arndt after the sentencing portion of his hearing, “Do you have any objections to swords and things of that nature being held along with the guns and ammunition?”  (Emphasis supplied.)  The district court’s question is consistent with Arndt’s position that weapons were to be held by the State for safekeeping and released to Arndt at a later date.  Finally, we note that at the conclusion of the juvenile proceedings Arndt explicitly asked that the juvenile court address the seized weapons, which is consistent with Arndt’s interpretation of the plea agreement.  


Thus, we determine that there was an enforceable plea agreement between the State and Arndt directing that the State would hold the weapons for safekeeping and the weapons would be released to Arndt following disposition of the juvenile proceedings.  The State’s forfeiture proceedings were in violation of the plea agreement and are reversed.  The weapons seized by the State must be returned to Arndt in a manner consistent with the restrictions imposed by the juvenile court.  


As for the State’s argument that Arndt and Pedersen no longer have an attorney-client relationship, we find no merit in that claim.  It is clear that Pedersen was retained by Arndt to represent him in the criminal and juvenile court matters.  The plea agreement was entered into to resolve the criminal matter.  Pedersen’s actions to require the State to comply with the plea agreement are part and parcel of his representation of Arndt in the criminal matter.  


REVERSED.

� In relevant part, 18 U.S.C 922(g) provides: 


It shall be unlawful for any person . . . who is an unlawful user of or addicted to any controlled substance (as defined in section 102 of the Controlled Substances Act (21 U.S.C. 802)) . . . [or] who has been adjudicated as a mental defective or who has been committed to a mental institution to ship or transport in interstate or foreign commerce, or possess in or affecting commerce, any firearm or ammunition; or to receive any firearm or ammunition which has been shipped or transported in interstate or foreign commerce.








