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IN THE COURT OF APPEALS OF IOWA 

No. 4-624 / 04-1209
Filed September 29, 2004

IN THE INTEREST OF S.J.M. and V.L.M.,


Minor Children,

K.B., Father,


Appellant.


Appeal from the Iowa District Court for Pottawattamie County, Kathleen Kilnoski, District Associate Judge.  


A father appeals the termination of his parental rights to his children.  AFFIRMED.


Phil Caniglia, Council Bluffs, for appellant-father.  

Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Matthew Wilber, County Attorney, and Jon Narmi, Assistant County Attorney, for appellee.  

John Heithoff, Council Bluffs, for the mother.


Troyce Wheeler, Council Bluffs, guardian ad litem for the children.

Considered by Huitink, P.J., and Hecht and Eisenhauer, JJ.

EISENHAUER, J.

A father appeals the termination of his parental rights to his children.  He contends the State failed to prove the grounds for termination by clear and convincing evidence.  We review his claim de novo.  In re C.H., 652 N.W.2d 144, 147 (Iowa 2002).


The father’s parental rights were terminated pursuant to Iowa Code sections 232.116(1)(f) and (l) (2003).  We need only find termination proper under one ground to affirm.  In re R.R.K., 544 N.W.2d 274, 276 (Iowa Ct. App. 1995).  Termination is appropriate under section 232.116(1)(f) where:

(1) The child is four years of age or older.
(2) The child has been adjudicated a child in need of assistance pursuant to section 232.96.

(3) The child has been removed from the physical custody of the child's parents for at least twelve of the last eighteen months, or for the last twelve consecutive months and any trial period at home has been less than thirty days.

(4) There is clear and convincing evidence that at the present time the child cannot be returned to the custody of the child's parents as provided in section 232.102.

Iowa Code § 232.116(1)(f).  The father does not dispute the first three requirements for termination under this section have been met.  Instead, he argues there is not clear and convincing evidence the children cannot be returned to his custody.


We conclude the State has proven the grounds for termination under section 232.116(1)(f) by clear and convincing evidence.  The father has a history of domestic abuse, including an incident in 1997 when he shook one of his children.  He lacks impulse control and anger management skills.  The father failed to complete anger management classes.

The father also has a history of drug abuse.  He was arrested in August 2003 for possession of drugs.  He tested positive for amphetamines in October 2003.  The father also failed to submit urine for analysis in January, February, and March of 2004, despite being told such failure would be interpreted as a positive test for drug use.  He failed to participate in NA or AA meetings, or a relapse prevention group.  


The children have difficult behavior problems.  Despite being told to avoid speaking with the children about their mother’s relationship with her boyfriend or other adult topics, the father continued to do so.  As a result, the girls had outbursts after calls and visits with their father.  The father relied on his mother to provide parenting for the children at his weekly supervised visits.  He encouraged the children to lie about staying with their grandparents instead of him during an overnight visit.


The children cannot be safely returned to the father’s custody.  The father has not resolved his difficulties with substance abuse and anger management.  He has not shown he can adequately parent his children.  The father’s needs must now yield to the needs of his children.  In re C.K., 558 N.W.2d 170, 175 (Iowa 1997).  

The crucial days of childhood cannot be suspended while parents experiment with ways to face up to their own problems.  Children simply cannot wait for responsible parenting.  Parenting cannot be turned off and on like a spigot.  It must be constant, responsible, and reliable.

Id. (citations omitted).  The father told the court when the children were adjudicated in need of assistance in 2002 that his home was not appropriate for him to care for his children.  He has had eighteen months to correct this and other problems and has failed to do so.  Accordingly, we affirm the termination of the father’s parental rights pursuant to section 232.116(1)(f).


AFFIRMED.
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