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IN THE COURT OF APPEALS OF IOWA 

No. 4-787 / 04-1270
Filed November 15, 2004

IN THE INTEREST OF D.T., Minor Child,

K.T., Mother, 

Appellant.


Appeal from the Iowa District Court for Polk County, Odell G. McGee, II, District Associate Judge.

A mother appeals the termination of her parental rights.  AFFIRMED.


Thomas Webster of Tingle, Knight, Webster & Juckette, P.L.C., Des Moines, for appellant-mother.  


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, John Sarcone, County Attorney, and Annette Stanley, Assistant County Attorney, for appellee.


Brad Schroeder of Hartung & Schroeder, for the father.  


Kimberly Ayotte of the Youth Law Center, Des Moines, guardian ad litem for the child.


Considered by Huitink, P.J., and Zimmer and Vaitheswaran, JJ.

VAITHESWARAN, J.


Kelly appeals the termination of her parental rights to Dillian, born on June 21, 2003.  She contends the State failed to prove the elements of termination under Iowa Code sections 232.116(1)(d) (requiring proof that the child has been physically or sexually abused or neglected) and 232.116(1)(l) (requiring proof that parent has severe, chronic substance abuse problem).  She also argues termination was not in the child’s best interests.


The district court cited five grounds for termination of parental rights, three of which are unchallenged on appeal.  Therefore, we affirm the termination based on the unchallenged grounds.  See In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999).  


Although our opinion could end here, certain salient facts are worth noting.  Dillian was born with marijuana in his system.  Following his birth, the Department of Human Services required Kelly to furnish urine samples for testing.  From August 22, 2003 through June 14, 2004, Kelly missed thirty-eight out of forty-two appointments.  She also admitted to intravenous methamphetamine use.  A private social worker retained to address her problems stated he had “significant concerns about the severity” of Kelly’s drug use.  He opined, ”it does not seem as though, without some significant drug treatment as recommended by substance abuse professionals that placement in Kelly’s home would be in Dillian’s best interest.”  


Notably, Kelly did not appear at the termination hearing to contest this damaging evidence.  Based on our de novo review of the record, we concur with the district court’s conclusion that, at a minimum, termination was warranted under Iowa Code section 232.116(1)(h) (requiring proof of various elements including child under three cannot be returned to the custody of the parent).


AFFIRMED.

