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IN THE COURT OF APPEALS OF IOWA

No. 4-647 / 04-1294

Filed October 14, 2004

IN THE INTEREST OF L.A.R.,

Minor Child,

M.D.R., Mother,


Appellant.


Appeal from the Iowa District Court for Polk County, Karla J. Fultz, Associate Juvenile Judge.


M.D.R. appeals from the termination of her parental rights.  AFFIRMED.

Jeffrey Lipman of Lipman Law Firm, P.C., Clive, for appellant mother.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, John Sarcone, County Attorney, and Jon Anderson, Assistant County Attorney. 


Lisa Mattsson of Benzoni Law Office, P.L.C., Des Moines, for father.


Kimberly Ayotte of Youth Law Center, Des Moines, for minor child.


Considered by Huitink, P.J., and Hecht and Eisenhauer, JJ.

HUITINK, P.J.

I.
Background Facts & Proceedings

On March 9, 2003, police officers stopped the vehicle of Luciano and Maria, and a search revealed fifteen pounds of marijuana.  The parties’ daughter, Lissette, who was born in January 1999, was also in the vehicle at that time.  At the family’s home, officers found another fifty pounds of marijuana, plus scales and packing material.  The parents were charged with possession of a controlled substance with intent to deliver.  Lissette was removed from the parents’ care and placed with relatives.


On May 13, 2003, Lissette was adjudicated a child in need of assistance (CINA), pursuant to Iowa Code sections 232.2(6)(c)(2) (2003) (child is likely to suffer harm due to parent’s failure to supervise) and (n) (parent’s drug abuse results in child not receiving adequate care).  On June 19, 2003, the parents pled guilty to the criminal charges against them, and they were each sentenced to a term of imprisonment not to exceed five years.  Maria’s sentence was suspended.


On June 27, 2003, the juvenile court entered a dispositional order continuing Lissette’s placement with relatives.  Maria was argumentative and uncooperative with the social worker and did not provide the requested information for a court-ordered social history.  Additionally, Maria made harassing calls from jail to the relatives who were caring for Lissette.  Maria refused a visit with Lissette prior to her deportation to Mexico in July 2003.


In October 2003 the State filed a petition seeking to terminate the parents’ rights to Lissette.  Maria contacted the Mexican Consulate in Omaha, Nebraska, to assist her in regaining custody of her child.  The Desarrollo Integral de la Familia, which is the Mexican equivalent of the Iowa Department of Human Services, conducted a socio-economic study of Maria’s home and recommended that Lissette be returned to Maria’s care.  Maria also sent a letter from a neighbor and a doctor stating she would be able to care for Lissette.


On August 16, 2004, the juvenile court entered an order terminating the parental rights of Maria and Luciano to Lissette under sections 232.116(1)(b) (abandonment), (d) (child CINA for neglect, circumstances continue despite the receipt of services), and (e) (child CINA, parent has not maintained significant and meaningful contact with the child).  The court found, “the study done in Mexico does not discuss the mother’s criminal behavior, nor does the study consider the best interest of the child in relation to the disruption of Lissette’s life after having no contact with her mother for over a year.”  The court concluded:


The content of the study is insufficient for the Court to assess the safety of the child in her mother’s care.  This Court must be guided by the mother’s history with her child.  The child was living in a home where illegal substances were used and sold.  Her parents were found guilty as facts were undisputed.

The court noted Lissette had been in the same relative placement since her removal.  Maria appeals the termination of her parental rights.    


II.
Standard of Review

The scope of review in termination cases is de novo.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).


III.
Sufficiency of the Evidence

Maria contends there is insufficient evidence in the record to support termination of her parental rights.  She points out that the Mexican socio-economic study recommended that Lissette be returned to her care.  She also states that she has made efforts to keep in contact with her daughter from Mexico.


We find there is sufficient evidence in the record to support termination of Maria’s parental rights.  We note that Maria has had no direct contact with Lissette since she was removed in March 2003.  Maria was offered a visit with Lissette before she was deported, and Maria refused.  Maria’s criminal conduct caused her deportation.  Maria’s contact with Lissette has been infrequent since the deportation.  A report from March 2004 states it had been five months since Maria contacted Lissette.  


We find there is clear and convincing evidence Maria has not maintained significant and meaningful contact with her child.  We conclude Maria’s parental rights were properly terminated under section 232.116(1)(e).  When the juvenile court terminates parental rights on more than one statutory ground, we need only find grounds to terminate under one of the sections cited by the juvenile court to affirm.  See In re S.R., 600 N.W.2d 63, 64 (Iowa Ct. App. 1999).


IV.
Best Interests

Maria claims termination of her parental rights is not in Lissette’s best interests.  Even if the statutory requirements for termination of parental rights are met, the decision to terminate must still be in the best interests of the child.  In re M.S., 519 N.W.2d 398, 400 (Iowa 1994).  In considering the child’s best interests, we look to the child’s long-range, as well as their immediate best interests.  In re C.K., 558 N.W.2d 170, 172 (Iowa 1997).


In considering whether a parent can safely care for a child in the future, we look to the parent’s past performance and motivations.  See In re T.B., 604 N.W.2d 660, 662 (Iowa 2000).  As the juvenile court noted, Maria had placed Lissette in an environment where illegal drugs were used and sold.  The Mexican socio-economic study did not address this problem, and we agree that the study does not sufficiently show that Lissette could safely be returned to her mother’s care in Mexico.  We determine it is in Lissette’s best interests to terminate Maria’s parental rights.


We affirm the decision of the juvenile court.


AFFIRMED.






