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IN THE COURT OF APPEALS OF IOWA

No. 5-527 / 04-1303
Filed August 17, 2005

STATE OF IOWA,


Plaintiff-Appellee,

vs.

JOSHUA HAZEN,


Defendant-Appellant.


Appeal from the Iowa District Court for Muscatine County, James A. Weaver, District Associate Judge, and John G. Mullen, District Associate Judge.  


Defendant appeals from his conviction for operating while intoxicated, in violation of Iowa Code section 321J.2 (2003).  AFFIRMED.


David Scieszinski, Wilton, for appellant

Thomas J. Miller, Attorney General, Bridget A. Chambers, Assistant Attorney General, Gary Allison, County Attorney, and Alan R. Ostergren, Assistant County Attorney, for appellee.


Considered by Sackett, C.J., and Huitink and Vaitheswaran, JJ.

SACKETT, C.J. 


Defendant, Joshua Hazen, appeals from his conviction for operating while intoxicated, in violation of Iowa Code section 321J.2 (2003).  Defendant argues that the district court erred in not granting his motion to suppress.  Defendant contends the stop of his vehicle violated the Fourth Amendment of the Federal Constitution and article I, section 8 of the Iowa Constitution because the deputy sheriff did not have sufficient cause to stop the vehicle.  We affirm.
I.
BACKGROUND FACTS AND PROCEEDINGS.


Defendant was stopped by a Muscatine County sheriff’s deputy in the early morning hours of October 11, 2003.  The deputy indicated that he was on routine patrol traveling south on Highway 70 when he met two northbound vehicles.  The deputy observed that the second vehicle, which defendant was driving, was traveling rather close to the bumper of the first vehicle.  The deputy obtained a radar reading for the first vehicle; it was traveling fifty-four mph, which was within the speed limit.  


After passing the vehicle, the deputy looked in his rearview mirror and observed that defendant pulled into the passing lane without signaling and passed the lead vehicle.  The deputy then turned around and stopped the defendant.  


The deputy detected a strong smell of alcohol and marijuana upon approaching defendant’s vehicle.  Defendant failed some of the field sobriety tests administered by the deputy and consented to a preliminary breath test, which was within the legal limit.  The deputy then patted down defendant’s right leg and what appeared to be a baggie of marijuana fell out of defendant’s pant leg.  Defendant was arrested.  A search incident to arrest was conducted of defendant’s vehicle.  A bag of marijuana and several marijuana pipes were found.  Upon arriving at jail, implied consent was invoked and defendant did in fact consent and give a urine specimen.  Testing of the specimen confirmed that a metabolite of marijuana was present in defendant’s urine.


On March 11, 2004, the State filed a trial information charging defendant with operating while intoxicated, in violation of Iowa Code section 321J.2(1)(a) (2003).  Defendant filed a motion to suppress all evidence obtained as a result of the traffic stop, arguing that the deputy did not have sufficient grounds to stop his vehicle and thus his rights granted by the Fourth Amendment to the Federal Constitution and article 1, section 8 of the Iowa Constitution were violated.  The district court denied defendant’s motion and the matter proceeded to trial.  The district court found defendant guilty of operating while intoxicated and sentence was entered on the charge.


Defendant appeals, claiming the district court erred by not granting his motion to suppress.

II.
STANDARD OF REVIEW AND PRESERVATION OF ERROR.

Appellate review of claimed violations of constitutional rights is de novo in light of the totality of the circumstances.  State v. Lovig, 675 N.W.2d 557, 562 (Iowa 2004).  We are not bound by the district court's determinations, but we may give deference to its credibility findings.  Id.  The adverse ruling on defendant’s motion to suppress preserved error for our review.  See id.

III.
ANALYSIS.


On appeal defendant alleges the deputy did not have reasonable grounds to stop him, thereby violating his rights under the Fourth Amendment to the United States Constitution and article I, section 8 of the Iowa Constitution.  Defendant contends all evidence seized after the stop should have been suppressed.  


The Fourth Amendment to the United States Constitution and article I, section 8 of the Iowa Constitution protect persons from unreasonable searches and seizures.  The guarantee of the Fourth Amendment is applicable to the states via the Fourteenth Amendment.  See Mapp v. Ohio, 367 U.S. 643, 655, 81 S. Ct. 1684, 1691, 6 L. Ed. 2d 1081, 1090 (1961).  The language of article I, section 8 of the Iowa Constitution is almost identical to the Fourth Amendment; thus, the two provisions are generally “deemed to be identical in scope, import, and purpose.”  State v. Bishop, 387 N.W.2d 554, 557 (Iowa 1986).  Therefore, although our discussion will focus on the Fourth Amendment, our analysis of this issue is equally applicable to the defendant's claim under the Iowa Constitution.


When law enforcement stops a car and temporarily detains an individual, the temporary detention is a "seizure" within the meaning of the Fourth Amendment.  State v. Predka, 555 N.W.2d 202, 205 (Iowa 1996).  Therefore "[a]n automobile stop is . . . subject to the constitutional imperative that it not be 'unreasonable' under the circumstances."  Whren v. United States, 517 U.S. 806, 810, 116 S. Ct. 1769, 1772, 135 L. Ed. 2d 89, 95 (1996).  Generally, "the decision to stop an automobile is reasonable where the police have probable cause to believe that a traffic violation has occurred."  Id. at 810, 116 S. Ct. at 1772, 135 L. Ed. 2d at 95.  


The deputy indicated it was only after seeing defendant fail to use his turn signal while changing lanes and passing the vehicle in front of him that he decided to turn around and pull over the defendant.  In this appeal the State does not argue that changing lanes and passing a vehicle without signaling is a violation of the Iowa Code.  See Iowa Code §§ 321.314–.315.  However, for purposes of the Fourth Amendment, “the constitutional reasonableness of traffic stops does not depend on the actual motivation of the individual officers involved.”  Predka, 555 N.W.2d at 205 (citing Whren, 517 U.S. at 810, 116 S. Ct. at 1774, 135 L. Ed. 2d at 97).  The State is therefore not limited to the reasons given by the investigating officer in justifying a stop.  State v. Heminover, 619 N.W.2d 353, 361 (Iowa 2000) (overruled on other grounds by State v. Turner, 630 N.W.2d 601, 606 (Iowa 2001)).  Instead, we look to the record as a whole to determine what facts were known to the deputy and then consider whether a reasonable officer in those circumstances would have reasonably believed defendant was committing a traffic offense.  Id. (citing United States v. Cortez, 449 U.S. 411, 417-18, 101 S. Ct. 690, 695, 66 L. Ed. 2d 621, 629 (1981)).
The State argues the stop was reasonable because the deputy reasonably believed defendant was following the car in front of him too closely, in violation of Iowa Code section 321.285.
  We agree.  The deputy indicated that he observed defendant following the vehicle in front of him at an unsafe distance.  The deputy estimated that defendant was fifteen feet behind the lead vehicle and that defendant “was following the vehicle in a manner that was preventing him from being able to stop if that vehicle should come to a sudden stop, without hitting it.”  Based on this evidence we conclude that a reasonable officer in these circumstances would have reasonably believed defendant was committing a traffic offense.  Therefore, the stop did not violate defendant’s rights under the Fourth Amendment or article I, section 8 of the Iowa Constitution.

AFFIRMED.
� Iowa Code section 321.285 states: 


Any person driving a motor vehicle on a highway shall drive the same at a careful and prudent speed not greater than nor less than is reasonable and proper, having due regard to the traffic, surface, and width of the highway and of any other conditions then existing, and no person shall drive any vehicle upon a highway at a speed greater than will permit the person to bring it to a stop within the assured clear distance ahead, such driver having the right to assume, however, that all persons using said highway will observe the law.





