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IN THE COURT OF APPEALS OF IOWA

No. 4-820 / 04-1465

Filed December 22, 2004

IN THE INTEREST OF R.M.F.,

Minor Child,

A.L.M., Mother,


Appellant.


Appeal from the Iowa District Court for Johnson County, Stephen C. Gerard, District Associate Judge.


A mother appeals the termination of her parental rights to her child.  AFFIRMED.

Cory Goldensoph, Iowa City, for appellant mother.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, J. Patrick White, County Attorney, and Deborah Minot, Assistant County Attorney, for appellee-State. 


Dennis Mathahs, Marengo, for father.


Shelly Mott, Coralville, guardian ad litem for minor child.


Considered by Sackett, C.J., and Mahan and Hecht, JJ.

MAHAN, J.

I.
Background Facts & Proceedings

Amy and Robert (Joe) are the parents of Robert, born in January 2003.  Robert has severe asthma and developmental delays.  The family came to the attention of the Department of Human Services because Amy continued to smoke around Robert, which was detrimental to his health.  Amy and Joe separated in May 2003, after an incident of domestic violence.  Amy shortly became involved with another man, Will, and married him.  Amy voluntarily agreed to place Robert in the care of the maternal grandfather, Scott, and his girlfriend, Debra.


Robert was adjudicated a child in need of assistance (CINA), pursuant to Iowa Code sections 232.2(6)(b) (2003) (parent is imminently likely to neglect child) and (c)(2) (child is likely to suffer harm due to parent’s failure to supervise).  Amy is intellectually challenged.  She had difficulty understanding Robert’s medical and developmental problems.  Amy participated in parenting skill sessions, but still needed prompting to care for Robert.  


In January 2004 Amy was arrested and charged with domestic abuse assault as a result of an altercation with Will.  Amy and Will separated, and Amy moved to a domestic violence shelter.  A few months later, Amy got into a physical altercation with Debra.  Amy subsequently moved to housing for mentally ill and lower functioning adults.  This housing program does not permit children to live there.


In June 2004 the State filed a petition seeking termination of Amy’s and Joe’s parental rights.  While the termination case was pending, Robert was placed in foster care.  The juvenile court terminated Amy’s parental rights under section 232.116(1)(h) (child three or younger, removed for at least six months, and cannot be returned home).
  Joe’s parental rights were also terminated.  The juvenile court found:


Both Amy and Joe had a fair opportunity to participate in and benefit from services.  Amy at times tried to participate and seems to sincerely want to be in a position to become a full-time parent but she has been unable to follow through and demonstrate the commitment necessary to become a parent despite her best efforts to do so.  Amy’s intellectual and emotional limitations are such that she will not be able to become a successful parent regardless of the amount of time or services which could be provided.

Amy appeals the termination of her parental rights.


II.
Standard of Review

The scope of review in termination cases is de novo.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).


III.
Sufficiency of the Evidence

Amy contends the State did not prove by clear and convincing evidence that Robert could not be returned to her care.  Amy asserts that she was progressing in services and could become a successful parent in time.  A parent does not have an unlimited amount of time in which to correct his or her deficiencies.  In re H.L.B.R., 567 N.W.2d 675, 677 (Iowa Ct. App. 1997).  Patience with parents can soon translate into intolerable hardship for their child.  In re C.K., 558 N.W.2d 170, 175 (Iowa 1997).


In the present case, Amy participated in services, but she was not making progress in being able to care for Robert.  Robert has special needs due to his asthma and developmental delays.  Amy has not shown she could meet Robert’s needs independently.  Amy requires many services just to meet her own needs.  Amy admitted that in her present housing situation she could not care for Robert.  In fact, when questioned at the termination hearing about whether she could take care of Robert, she replied, “Not really.”  The evidence shows Robert could not be safely returned to Amy’s care.


We determine Amy’s parental rights were properly terminated, and affirm the decision of the juvenile court.


AFFIRMED.

Hecht, J., concurs; Sackett, C.J., concurs specially.

SACKETT, C.J.  (concurring specially)


I concur with the majority opinion.  There is clear and convincing evidence Robert cannot be returned to Amy’s care.  Amy is in part unable to be a parent because of intellectual limitation.  She has not asked for any special accommodations to assist with her mental disability nor does she contend she is entitled to accommodations.  Consequently that issue is not before us.  







�   The termination order apparently terminates Amy’s parental rights under sections 232.116(1)(d) and (h).  The termination petition, however, only refers to section 232.116(1)(h) and we find Amy’s parental rights were terminated under that section.





