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IN THE COURT OF APPEALS OF IOWA

No. 4-678 / 04-0152
Filed October 14, 2004

STATE OF IOWA,


Plaintiff-Appellee,

vs.

JEANETTE RENAE BEEDING,


Defendant-Appellant.


Appeal from the Iowa District Court for Muscatine County, James A. Weaver, Judge.


Defendant-appellant, Jeanette Beeding, appeals from her conviction and sentence, following a jury trial, for assault on a police officer in violation of Iowa Code section 708.3A (2003).  AFFIRMED.

Linda Del Gallo, State Appellate Defender, and Shellie Knipfer, Assistant Appellate Defender, for appellant.


Thomas J. Miller, Attorney General, Kevin Cmelik, Assistant Attorney General, Gary Allison, County Attorney, and Kerry L. Snyder, Assistant County Attorney, for appellee.


Considered by Sackett, C.J., and Vogel and Zimmer, JJ.

SACKETT, C.J. 


Defendant-appellant, Jeanette Beeding, appeals from her conviction and sentence, following a jury trial, for assault on a police officer in violation of Iowa Code section 708.3A (2003).  She contends the State failed to prove she “specifically intended” to assault the officer.  We affirm.


From the testimony and evidence at trial, a jury could find the following facts.  On August 18, 2003 police responded to a report of an altercation between the defendant’s twenty-two-year-old son, Daniel, and his girlfriend.  Daniel, who has Tourette’s Syndrome, apparently had not taken his medication.  The defendant had just been at the scene, but had taken her four-year-old son and started toward a relative’s house to get Daniel’s medication when she saw the police heading for the scene.  She returned to the scene.  Officers placed Daniel in the back of one of their vehicles.  The defendant found him screaming and banging his head on the glass divider separating the front and back seats.  She told officers he needed his medication.  They told her she should bring it to the jail and the nurse there would administer it.  The defendant did not leave, but became agitated and started to scream and swear at officers.  They repeatedly told her to leave and bring Daniel’s medication to the jail.  She continued to become more hostile and profane toward the officers.  One officer told her if she continued to interfere she would be arrested.  She drove her car from the yard back onto the road, screaming obscenities.  A deputy in the road stopped her car and told her to get out because she was under arrest.  The defendant refused.  As the deputy and the defendant were arguing through the driver’s-side window, another officer approached the front of the car on the driver’s side and ordered her to get out.  The defendant stepped on the gas and left the scene.  As her car started moving, it “clipped” the second officer on the leg, spinning him around and leaving a scuff mark on his pant leg.


Officers testified they did not pursue the defendant because she had her young son in the car.  A few hours later officers came to the defendant’s house and arrested her for assault on a police officer.  The defendant testified she felt her car hit something and thought she had hit a tree or one of the police cars.  She said she did not intend to hit the officer and had not realized she had.  The officer testified he was not injured, but the contact was offensive and placed him in fear of injury.


After denying the defendant’s motion for judgment of acquittal at the close of evidence, the court instructed the jury and submitted the case to the jury.  Instruction 4 listed the elements the State had to prove and provided, in pertinent part:

1.  On or about the 18th day of August 2003, the defendant did an act which was specifically intended to cause pain or injury, or result in physical contact which was insulting or offensive, or place Officer Quinn Riess in fear of an immediate physical contact which would have been painful, injurious or offensive to him.

(Emphasis added).  The jury found the defendant guilty.


Our review is for correction of errors of law.  Iowa R. App. P. 6.4; State v. Turner, 630 N.W.2d 601, 610 (Iowa 2001).  We will uphold the trial court's denial of a motion for judgment of acquittal if there is substantial evidence in the record to support the defendant's conviction.  State v. McPhillips, 580 N.W.2d 748, 752 (Iowa 1998).  We will uphold a jury verdict if supported by substantial evidence, which means evidence sufficient to convince a rational trier of fact, beyond a reasonable doubt, of the defendant's guilt.  Id.  Evidence is sufficient to support a verdict if it raises "a fair inference of guilt as to each essential element of the crime," but it "must do more than raise suspicion, speculation or conjecture."  State v. LaPointe, 418 N.W.2d 49, 51 (Iowa 1988).  We view the totality of the record in the light most favorable to the State, drawing any and all legitimate inferences that reasonably can be deduced from the evidence.  State v. Williams, 574 N.W.2d 293, 296 (Iowa 1998).  Inherent in our review of jury verdicts in criminal cases is the recognition that the jury is free to reject certain evidence, and credit other evidence.  State v. Anderson, 517 N.W.2d 208, 211 (Iowa 1994).  A jury is free to believe or disbelieve any testimony as it chooses and to give as much weight to the evidence as, in its judgment, such evidence should receive.  State v. Liggins, 557 N.W.2d 263, 269 (Iowa 1996); State v. Thornton, 498 N.W.2d 670, 673 (Iowa 1993).  The very function of the jury is to sort out the evidence and place credibility where it belongs.  Thornton, 498 N.W.2d at 673.


We begin by noting the quoted portion of jury instruction 4 describes assault as a specific intent crime.  Assault, however, is a general intent crime.  State v. Brown, 376 N.W.2d 910, 912-15 (Iowa Ct. App. 1985); Iowa Code § 708.1 (2003).  But see State v. Bedard, 668 N.W.2d 598, 600 (Iowa 2003) (noting the legislature did not change the language of the elements of assault when it added the introductory sentence, “An assault as defined in this section is a general intent crime.”).  The instruction, therefore, was incorrect.  However, it was submitted without objection, and is the law of the case.  State v. Couser, 567 N.W.2d 657, 659 (Iowa 1997).  Consequently, it is binding on us in our review.  State v. Taggart, 430 N.W.2d 423, 425 (Iowa 1988).


The defendant contends the evidence was insufficient to prove beyond a reasonable doubt that she specifically intended to assault the officer.  She testified she didn’t see the officer and had no idea her car had struck him.  The State responds the jury could reasonably infer her intent from the evidence.


Specific intent is seldom capable of direct proof.  State v. Walker, 574 N.W.2d 280, 289 (Iowa 1998).  Consequently, courts have recognized that a trier of fact may infer one intends the normal consequences of one's actions.  State v. Chang, 587 N.W.2d 459, 462 (Iowa 1998); State v. Farnum, 554 N.W.2d 716, 720 (Iowa Ct. App. 1996).  "Inferences and presumptions are a staple of our adversary system of factfinding."  State v. Simpson, 528 N.W.2d 627, 632 (Iowa 1995) (quoting Ulster County Court v. Allen, 442 U.S. 140, 156, 99 S. Ct. 2213, 2224, 60 L. Ed. 2d 777, 791 (1979)) overruled on other grounds by State v. Webb, 648 N.W.2d 72 (Iowa 2002).  Circumstantial and direct evidence are equally probative.  State v. Knox, 536 N.W.2d 735, 741 (Iowa 1995).


The defendant was agitated, upset, and very angry with the officers.  When the car was stopped and she was told to get out because she was under arrest, she refused to comply.  As the officer approached the front driver’s side of the car and repeated the order for her to get out of the car, the defendant responded by stepping on the gas and brushing him out of the way as she drove away.  We conclude a reasonable fact finder could infer from the circumstances and the defendant’s actions that she intended either to place the officer in fear of immediate painful or injurious physical contact or for her actions to result in physical contact which would be insulting or offensive to the officer.  The photographic exhibits could support a finding the defendant had the ability to carry out her intent.


We conclude substantial evidence supports both the district court’s denial of the defendant’s motion for judgment of acquittal and the jury’s finding she had the specific intent to assault the officer.  Accordingly, we affirm her conviction.


AFFIRMED.

