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IN THE COURT OF APPEALS OF IOWA

No. 5-489 / 04-1568 

Filed August 17, 2005

IN THE INTEREST OF J.L.H. and P.M.H.,


Minor Children,

N.H., Mother,


Appellant.


Appeal from the Iowa District Court for Woodbury County, Mary L. Timko, Associate Juvenile Judge.  


A mother appeals from a juvenile court order terminating her parental rights to one child.  AFFIRMED.

Molly Vakulskas Joly of Vakulskas Law Firm, P.C., Sioux City, and William L. Blinkard, South Sioux City, Nebraska, for appellant-mother.


Thomas J. Miller, Attorney General, Kathrine S. Miller-Todd, Assistant Attorney General, Thomas S. Mullin, County Attorney, and Dewey Sloan, Sr., Assistant County Attorney, for appellee-State.  


Marchelle Denker, Sioux City, guardian ad litem for minor child.


John Moeller, Sioux City, for father.  


Considered by Vogel, P.J., and Miller and Hecht, JJ.

MILLER, J. 


Nikki is the mother, and Charles the father, of Jake, born in January 2002, and Precious, born in March 2003 (“the children”).
  Nikki appeals, pursuant to a grant of an extension of time under Iowa Rule of Appellate Procedure 6.20(2), from an August 2004 juvenile court order terminating her parental rights to Jake.
  The order also terminated Charles’s parental rights to Jake and Precious, but his rights are not involved in this appeal.  Upon our de novo review, we affirm the juvenile court.  


The children were removed from Nikki’s physical custody and placed in the legal custody of the Iowa Department of Human Services (DHS) in early March 2003, two days after Precious was born.  The removal was occasioned by Precious testing “presumptive positive” for amphetamines.  Nikki acknowledged methamphetamine use and entered the Women’s and Children’s Center to address her chemical dependency issues.  The juvenile court adjudicated the children to be children in need of assistance (CINA) in late April 2003, pursuant to Iowa Code sections 232.116(2)(6)(b), (c)(2), (n), and (o) (2003).  Concerns included Nikki’s chemical dependency; domestic violence between Charles and Nikki over the preceding three years, which had often occurred in Jake’s presence since his birth; and Nikki’s lack of parenting skills and her inability to care for both Jake and Precious.  


After over a year of services the State filed a petition for termination of parental rights in April 2004.  In August 2004 the juvenile court held a hearing and subsequently filed detailed findings of fact, conclusions of law, and an order terminating Nikki’s parental rights to Jake pursuant to section 232.116(1)(d) (child adjudicated CINA for abuse or neglect, circumstance continues to exist despite offer or receipt of services).  Nikki appeals.  


We review termination proceedings de novo.  Although we are not bound by them, we give weight to the trial court’s findings of fact, especially when considering credibility of witnesses.  The primary interest in termination proceedings is the best interests of the child.  To support the termination of parental rights, the State must establish the grounds for termination under Iowa Code section 232.116 by clear and convincing evidence.  

In re C.B., 611 N.W.2d 489, 492 (Iowa 2000) (citations omitted).  


Nikki claims the juvenile court erred in finding the State had proved the elements of section 232.116(1)(d).  More specifically, she claims the State did not prove by clear and convincing evidence that the circumstances which led to the CINA adjudication continued to exist despite the offer or receipt of services.  We disagree.  


Following the children’s late April 2003 adjudication as CINA, Jake was placed in Nikki’s physical custody at the Women’s and Children’s Center while Precious remained in family foster care.  Nikki had difficulty in parenting Jake.  She was inconsistent in feeding him and in giving him necessary medications.  She had difficulty being honest with others, and had a poor attitude towards staff and services.  In early June 2003 she was discharged from the Women’s and Children’s Center and entered the Marienne Manor Half-Way House pending an opening in the House of Mercy Program.  Jake was again removed from her physical custody and was placed in family foster care.  While at Marienne Manor Nikki “had a relapse,” apparently meaning she reverted to drug usage.  


In mid-August 2003 Nikki entered the House of Mercy.  Jake was returned to her in early December 2003.  As of early March 2004 Nikki continued to have problems and experienced frustration in parenting Jake, and Jake’s behaviors had deteriorated in her custody.  Nikki continued to lack parenting skills and continued to have anger management problems.  


In mid-April 2004 the State filed its petition seeking termination of parental rights.  As of late June 2004 Nikki was questioning the worth of any efforts to deal with her multitude of issues concerning lack of parenting skills, history of domestic abuse, history of substance abuse, and anger management.  She was having difficulty feeding Jake without assistance and was having difficulty dealing with his sometimes violent behaviors.  Nikki had ended her participation in individual therapy, doing so without discussing her intent with anyone.  Service providers and DHS staff questioned her investment in her treatment, reported she had regressed, and opined she would need at least another year of treatment in the House of Mercy Program.  Jake was yet again removed from Nikki’s physical custody, and was placed in family foster care.  


The record shows that over a period of almost one and one-half years of services Nikki at times made progress, but then regressed.  In the opinion of her DHS social worker, Nikki had made little overall progress, and Jake would not be safe in her unsupervised care.  House of Mercy staff felt Nikki herself would not be safe if she left their program, and felt she would need at least another year of treatment in order to be able to do so safely.  The juvenile court found, in relevant part:


Nikki has never spent a great deal of time parenting Jake.  Since Jake’s birth, Nikki has placed him under someone else’s care for extended periods of time while she used drugs.  Nikki received services through the Women & Children’s Program, Jackson Recovery Center, and Marienne Manor Half-Way House prior to her placement at the House of Mercy.  Even since Nikki’s placement in the House of Mercy Program in August 2003, it has been reported she will need yet another year in this program to address her parenting deficiencies and sobriety.  Nikki has made very little progress this past year.  While testimony indicates that Jake would be safe while under his mother’s custody, his safety could only be assured so long as Nikki remained in the program.  Without constant supervision, Jake’s safety could not be assured.  Without Jake in her custody, it is doubtful Nikki would remain at the House of Mercy, despite the ability to do so.  Nikki’s prognosis for success is poor to guarded.  

These findings are fully supported by the record and we adopt them as our own.  We find, as the juvenile court did, that despite the offer and receipt of services over a period of almost one and one-half years most circumstances which led to Jake’s adjudication as a CINA continue to exist.  We affirm the juvenile court on this issue.  


Nikki also claims the juvenile court erred in finding the State had proved by clear and convincing evidence that termination of her parental rights is in Jake’s best interest.  During his two and one-half years Jake had experienced repeated domestic violence and suffered from Nikki’s lack of parenting skills and parenting ability and from her abdication of his care to others during his first year.  Jake has three times been removed from Nikki’s physical custody.  He is adoptable and is integrated into his current foster family, which is willing to provide the permanency he needs.  We agree with the juvenile court that 

termination of Nikki’s parental rights to Jake is in Jake’s best interest so that he may acquire the stability, safety, and security he needs and deserves.  We affirm on this issue as well.  


AFFIRMED. 

�  Nikki is also the mother of another child, born in June 1997, who is in the custody of his father and is not involved in this case.  


�  The order terminated Nikki’s parental rights to Precious as well, based on Nikki’s consent, and Nikki does not appeal from the part of the juvenile court order terminating her parental rights to Precious.  





