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IN THE COURT OF APPEALS OF IOWA

No. 5-539 / 04-1978

Filed August 17, 2005

IN THE INTEREST OF M.C., Alleged to Be Seriously Impaired,

M.C.,


Respondent-Appellant.


Appeal from the Iowa District Court for Marion County, Terry L. Wilson, District Associate Judge.


M.C. appeals from the district court’s order continuing his involuntary commitment.  AFFIRMED.


Victoria J. Place, Des Moines, for appellant.


Marc Wallace, County Attorney, for appellee.


Considered by Huitink, P.J., and Mahan and Zimmer, JJ.

PER CURIAM

M.C. appeals from the district court’s order continuing his involuntary commitment.  He contends the district court erred in continuing commitment because there is no clear and convincing evidence indicating he is seriously mentally impaired.  We review his claim for errors at law.  In re J.P., 574 N.W.2d 340, 342 (Iowa 1998).  The district court's findings of fact are binding upon this court if they are supported by substantial evidence.  Id.  "Evidence is substantial if a reasonable trier of fact could conclude the findings were established by clear and convincing evidence."  Id.

Iowa Code section 229.1(15) (2003) provides:
"Seriously mentally impaired" or "serious mental impairment" describes the condition of a person with mental illness and because of that illness lacks sufficient judgment to make responsible decisions with respect to the person's hospitalization or treatment, and who because of that illness meets any of the following criteria: 

a. Is likely to physically injure the person's self or others if allowed to remain at liberty without treatment. 

b. Is likely to inflict serious emotional injury on members of the person's family or others who lack reasonable opportunity to avoid contact with the person with mental illness if the person with mental illness is allowed to remain at liberty without treatment. 

c. Is unable to satisfy the person's needs for nourishment, clothing, essential medical care, or shelter so that it is likely the person will suffer physical injury, physical debilitation, or death. 

There is no dispute M.C. suffers from schizophrenia, a mental illness.  However, the existence of a mental illness, by itself, does not establish grounds for commitment.  J.P., 574 N.W.2d at 343.  

The second element that must be proven is that because of the mental illness the person "lacks sufficient judgment to make responsible decisions with respect to the person's hospitalization or treatment."  Iowa Code § 229.1(15).  At the commitment hearing, Jana Simmons, a nurse practitioner, testified that M.C.’s schizophrenia causes him to be paranoid about his medications.  She testified he declined to take a multi-vitamin as a nutritional supplement as a result of his paranoia.  Simmons believes that without treatment M.C. would not continue to take the medicine needed to control his schizophrenia.  However, M.C. testified that he would continue to take his medicine if discharged from involuntary commitment.  He testified he wished to be discharged from his commitment so that he could choose to stop taking medicine that caused him an adverse reaction, such as two medications he had been prescribed in the past.  In light of this testimony, the second element is met.

The third element of serious mental impairment involves likely physical injury to one's self or others or the infliction of serious emotional injury on specified persons.  J.P., 574 N.W.2d at 343.  The endangerment element "requires a predictive judgment, based on prior manifestations but nevertheless ultimately grounded on future rather than past danger."  Id. at 344.  Simmons testified that, based on M.C.’s history, he would fail to be compliant with mental health services if discharged from his commitment.  She testified that when Simmons fails to do so, “he decompensates to the point where he can be a risk to himself and others, has a history of aggressive and hostile behaviors to the community, neighbors.”  Based on Simmons testimony, we conclude there is substantial evidence M.C. would suffer physical injury to himself.  


We conclude there is clear and convincing evidence that M.C. is seriously mentally impaired as defined by Iowa Code section 229.1(15).  Accordingly, we affirm the district court’s order continuing his involuntary commitment.


AFFIRMED.






