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IN THE COURT OF APPEALS OF IOWA

No. 5-856 / 04-2082 

Filed December 7, 2005

RAMONA SAGER a/k/a RAMONA MATTHEWS,


Plaintiff-Appellee,

vs.

FARM BUREAU MUTUAL INSURANCE COMPANY,


Defendant-Appellant.


Appeal from the Iowa District Court for Polk County, Karen A. Romano, Judge.


Insurer appeals a judgment in favor of a policy holder, arguing recovery on the policy is barred by the policy’s “concealment or fraud” language.  AFFIRMED.

Paul S. Swinton of Morain & Pugh, P.L.C., West Des Moines, for appellant.


John Werden of Van Dyke & Werden, P.L.C., Carroll, for appellee.


Considered by Sackett, C.J., and Vogel and Eisenhauer, JJ.

EISENHAUER, J. 


In March 2000, Ramona Sager’s then-spouse, upset that she had announced her intention to leave him, set a fire in their home, which quickly grew out of hand and caused extensive damage.  In March 2001, Ms. Sager filed a petition to recover under a homeowners insurance policy issued by Farm Bureau Mutual Insurance Company (“Farm Bureau”).  Farm Bureau argued, among other things, that Ms. Sager’s recovery was barred by the “concealment or fraud” provision of the insurance policy.  In August 2002, the district court dismissed Ms. Sager’s petition on grounds not relevant to the present appeal.  Our supreme court reversed the dismissal, and remanded to the district court for “factual findings and a legal determination as to whether Ramona is barred from recovery under the concealment or fraud exclusion in her Farm Bureau Policy.”  Sager v. Farm Bureau Mut. Ins. Co., 680 N.W.2d 8, 15 (Iowa 2004).


On remand, the case was submitted on stipulated facts.  The district court concluded Ms. Sager’s recovery under the policy was not barred by the “concealment or fraud” policy terms, and entered a judgment in favor of Ms. Sager.  Farm Bureau appealed.


We review for the correction of errors at law.  Iowa R. App. P. 6.4.  The district court’s findings of fact are binding on us if they are supported by substantial evidence.  Iowa R. App. P. 6.14(6)(a).  Substantial evidence is such quantity and quality of evidence that a reasonable person could accept “as adequate to reach the same findings.”  Reiss v. ICI Seeds, Inc., 548 N.W.2d 170, 173 (Iowa Ct. App. 1996).  “Evidence is not insubstantial merely because it could support contrary inferences.”  Id.  We construe the trial court’s findings of fact broadly and “to uphold, rather than defeat, the judgment.”  Id.  We will not reweigh the evidence or second-guess the trial court’s explicit or implicit findings of witness credibility.  Id.  Stated another way, evidence is substantial if it would generate a jury question.  Webb v. American Family Mut. Ins. Co., 493 N.W.2d 808, 810 (Iowa 1992).  After reviewing the record in light of these principles, we affirm the judgment of the district court.


As noted above, Ms. Sager’s policy contained “concealment or fraud” provisions.
  It is uncontested that Ms. Sager’s proof of loss listed numerous items that were actually salvaged from the fire.  This, however, does not end our inquiry.  Our supreme court construed an identical policy provision in Webb.  Id. at 810-11.  The Webb court held that inaccuracies on an insured’s proof of loss will not bar recovery pursuant to a “concealment or fraud” policy provision unless made with “intent to defraud.”  Id.  The district court found no such intent on Ms. Sager’s part, and we find this decision to be supported by substantial evidence.


The district court concluded Ms. Sager’s overstatements on her proof of loss were “honest mistakes.”  First, it noted the proof of loss form asked Ms. Sager to list items that were “destroyed or damaged.”  It found and concluded Ms. Sager completed this form after returning only once to the home and seeing the extensive fire, smoke, and water damage.  It noted she filled out her proof of loss form “fairly soon after the fire, considering the circumstances (i.e., her husband had started the house on fire with her inside).”  Finally, it noted she readily acknowledge what items she was able to salvage when examined under oath by Farm Bureau’s attorney.

The district court found no intent to defraud on Ms. Sager’s part.  While the record may well support a contrary conclusion, that is insufficient to disturb the district court’s judgment.  Viewing the record in a light most favorable to the district court’s judgment, we conclude the district court’s finding has sufficient evidentiary support and, under Webb, its judgment in favor of Ms. Sager must be affirmed.


Among the many additional arguments made by Farm Bureau, only two deserve extended discussion.  Citing Webb, 493 N.W.2d at 812, it argues Ms. Sager’s misstatements “cannot be ignored.”  Like the district court, we do not “ignore” Ms. Sager’s statements; rather, we conclude the district court’s finding that Ms. Sager acted with no intent to defraud is supported by substantial evidence.  Without such intent, Farm Bureau is unable to rely on its “concealment or fraud” exclusion.


Farm Bureau also makes a sweeping assertion that affirming Ms. Sager’s judgment will allow insureds to “misrepresent the extent of their losses without fear of consequence” and “will change the law.”  We disagree.  Rather, our affirming Ms. Sager’s judgment is merely the natural outcome of our application of well-settled law concerning (1) substantial evidence review of findings of fact in a law-tried action, and (2) “concealment or fraud” clauses in insurance policies.  After applying these principles, we have no choice but to affirm.


We have considered all issue presented and affirm the judgment of the district court.


AFFIRMED.
�  The provision is as follows:


Concealment or Fraud.  Under Section I – PROPERTY COVERAGES, with respect to all “insureds” covered under this policy, we provide no coverage for loss under SECTION I – PROPERTY COVERAGES if, whether before or after a loss, one or more “insureds” have:


(1)	Intentionally concealed or misrepresented any material fact or circumstance;


(2)	Engaged in fraudulent conduct; or


(3)	Made false statements


	relating to this insurance.





