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IN THE COURT OF APPEALS OF IOWA

No. 4-642 / 04-0765

Filed October 14, 2004

ERICA J. FRIESE,


Petitioner-Appellee,

vs.

ERIC M. RANKIN,


Respondent-Appellant.

________________________________________________________________


Appeal from the Iowa District Court for Floyd County, James M. Drew, Judge.



Eric Rankin appeals the district court’s determination that primary physical care of his child, Nathan M. Rankin, should be awarded to Nathan’s mother, Erica Friese.  AFFIRMED.

Lee M. Walker of Walker, Knopf & Billingsley, Newton, for appellant.


James M. Stanton of Stanton & Sorensen, Clear Lake, for appellee.


Considered by Huitink, P.J., and Hecht and Eisenhauer, JJ.

HECHT, J.


Eric Rankin appeals the district court’s determination that primary physical care of his child, Nathan M. Rankin, will be awarded to Nathan’s mother, Erica Friese.  We affirm.

I. 
Background Facts and Proceedings.


Nathan M. Rankin was born to Erica Friese and Eric Rankin on March 20, 2001.   Eric and Erica have never been married to each other, but they have shared almost equally joint custody and physical care of Nathan since his birth.  Erica moved to Nora Springs, Iowa when Nathan was six months old, and Eric subsequently followed so as to remain in close proximity to Nathan.  In May of 2003, Eric decided to move to Norwalk, Iowa, but he and Erica have worked out a flexible custody schedule to maintain Eric’s active involvement in Nathan’s physical care. 


However, in anticipation of Nathan’s future attendance at school, Erica filed a petition to determine custody and support, asking that primary physical care of Nathan be awarded to her.   Eric answered, requesting he be awarded primary physical care of Nathan.  A trial was held on March 24, 2004.  


Both parents work full time, and the majority of the babysitting is performed by Nathan’s maternal grandmother, Ms. Wendt, who also lives in Nora Springs.  The district court found, and we agree, that Nathan has developed an extremely close relationship with Ms. Wendt.  Members of Eric’s extended family also live in relatively close proximity to Eric’s current residence in Norwalk, but there is little evidence in the record tending to prove a close familial tie between Nathan and those family members.   Erica and Eric had fiancés at the time of trial, both of whom were considered by the district court as appropriate step-parents for Nathan.  Both parents are nurses, and they earn similar incomes.


The district court determined that Nathan’s best interests would be furthered by awarding his physical care to Erica when Nathan reaches school age.  This determination was inconsistent with the opinion of Dr. Kinnaird who opined Eric would provide a more structured environment for Nathan.  The district court rejected Dr. Kinnaird’s opinion favoring placement of physical care with Eric in part because the witness characterized as “minimal” the basis for that opinion.  The district court found that while Erica and Eric were both fit and loving parents, the edge was given to Erica because (1) she owned her own home and was unlikely to move, (2) she provided Nathan with a more developed familial network, and (3) Eric had chosen to move away from Nora Springs and thus placement of physical care with him would weaken the strong bond developed between Nathan and his maternal grandmother.  Eric appeals, contending the district court erred in granting primary physical custody to Erica. 

II.
Scope and Standard of Review.


We review Eric’s appeal de novo. Iowa R. App. P. 6.4; see In re Marriage of Miller, 532 N.W.2d 160, 162 (Iowa Ct. App. 1995).  We base our decision primarily on the particular circumstances of the parties before us. In re Marriage of Kleist, 538 N.W.2d 273, 276 (Iowa 1995).  We are not bound by the district court's findings but give them deference because of that court’s unique opportunity to view firsthand the demeanor of the parties and to evaluate them as custodians.  In re Marriage of Daniels, 568 N.W.2d 51, 53 (Iowa Ct. App. 1997). 

III.  
Discussion.


After careful de novo review, we adopt the district court’s findings as our own.  Both Eric and Erica are fit and loving parents.  Nathan would be well cared for in the physical care of either parent.  However, we agree with the district court’s determination that the balance is tipped in Erica’s favor because: (1) Erica’s home is in very close proximity to her place of employment and to the school where Nathan will eventually attend; and (2) Nathan has very close relationships with members of Erica’s extended family, particularly with his maternal grandmother, and his best interests would not be advanced by the disruption of those familial relationships that would be occasioned by relocation to Norwalk.  The district court noted, and we find compelling, the fact that no similar extended familial bond was found on Nathan’s paternal side.  The ruling awarding Nathan’s physical care to Erica is therefore affirmed.

AFFIRMED. 
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