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IN THE COURT OF APPEALS OF IOWA 


No. 4-712 / 04-0969

Filed October 27, 2004

STATE OF IOWA,


Plaintiff-Appellee,

vs.

SHARON LOUISE JENKINS,

Defendant-Appellant.



Appeal from the Iowa District Court for Pottawattamie County, J.C. Irvin, Judge.



Sharon Louise Jenkins alleges her guilty plea is invalid because the trial court did not specifically find her plea to (1) have a factual basis and (2) be voluntary.  AFFIRMED. 


Linda Del Gallo, State Appellate Defender, and Theresa R. Wilson, Assistant Appellate Defender, for appellant.


Thomas J. Miller, Attorney General, Martha E. Boesen, Assistant Attorney General, Matthew Wilber, County Attorney, and Christopher Wilson, Assistant County Attorney, for appellee.


Considered by Vogel, P.J., and Miller and Eisenhauer, JJ.

EISENHAUER, J.


On May 20, 2004, as part of a very favorable plea agreement, Sharon Jenkins signed a written plea of guilty to one charge of theft in the fourth degree, a serious misdemeanor.  See Iowa Code § 714.2(4) (2003).  She agreed to a sentence of time served and payment of restitution.  In return, two felony charges (forgery and identity theft) were dismissed.  The same day she appeared in court, where the court entered an order accepting the plea and imposing sentence in accordance with the agreement.

On appeal, she argues the plea proceedings were defective because (1) the order does not recite the factual basis for the plea and (2) the order does not contain a finding that her plea was a voluntary act.  Because her counsel did not file a motion in arrest of judgment and did not preserve these issues for review, she argues her counsel provided her ineffective assistance.  She requests that we set aside her plea and sentence.  After our de novo review, State v. Keene, 630 N.W.2d 579, 581 (Iowa 2001) (scope of review for ineffective assistance of counsel claims), we affirm.


To show ineffective assistance of counsel, Jenkins must prove (1) counsel breached an essential duty and (2) prejudice resulted from that breach.  State v. Shumpert, 554 N.W.2d 250, 254 (Iowa 1996).  Although the record reflects the trial court did not expressly make findings that Jenkins’s plea had a factual basis and was voluntary, we find she suffered no prejudice.

First, the record reflects a factual basis for the plea.  According to the minutes of testimony, Jenkins obtained a driver license using another person’s name, opened a checking account with that license, and wrote a $300 check at a local casino.  If we were to remand for a specific finding of a factual basis, as requested by Jenkins, there is no reasonable doubt about the result.  The court would certainly find a factual basis on this record.  We find no prejudice.


Second, the court’s order did not specifically find Jenkins’s plea to be voluntary.  We fail to see how this alleged defect prejudiced Jenkins in any way.  In reaching this conclusion, we rely on Jenkins’s own words.  In a “Waiver of Rights and Plea of Guilty,” signed by Jenkins in the presence of her attorney, she acknowledged the various rights she would give up by pleading guilty; further, she acknowledged she understood those rights and the consequences of her plea.  In this waiver, which complies with Iowa Rule of Criminal Procedure 2.8(2)(b)(5), she stated, “I freely and voluntarily plead guilty … and authorize my attorney to present this written waiver of rights and plea of guilty to the Court without my being present.”  Jenkins’s own words establish her plea was voluntary.  In the present case, we cannot see how she was prejudiced by the trial court’s failure to specifically find her plea was voluntary when she herself provided written acknowledgement of its voluntary nature.  Specifically, Jenkins has not shown how this omission would undermine our confidence in the justness of the result or shown how the outcome would have been different, had the trial court specifically addressed whether her plea was voluntary.


We have considered all arguments presented and affirm the judgment of the district court.


AFFIRMED.

