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IN THE COURT OF APPEALS OF IOWA

No. 5-596 / 05-1027 FILLIN "Court of Appeals Number / Supreme Court Number" \* MERGEFORMAT 
Filed August 17, 2005

IN THE INTEREST OF E.L.R.S., a/k/a E.L.R.R., Minor Child

B.L.S., Father,


Appellant.


Appeal from the Iowa District Court for Pottawattamie County, Kathleen A. Kilnoski, District Associate Judge.


A father appeals from the order terminating his parental rights to his son.  AFFIRMED.


John Heithoff, Council Bluffs, for appellant-father.



Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Matthew Wilber, County Attorney, and Dawn M. Eimers, Assistant County Attorney, for appellee-State.


Scott Strait, Council Bluffs, for child.


Considered by Huitink, P.J., and Vogel and Zimmer, JJ.

VOGEL, J.


Bruce appeals the termination of his parental rights to E.L.R.S., born in August of 2002.  Because we agree with the district court that reasonable efforts were made to offer services to Bruce but that he failed to follow through with those services, we affirm.

I. Background Facts and Proceedings.


E.L.R.S. came to the attention of the Iowa Department of Human Services (DHS) in March 2003, based on allegations of an incident of physical abuse by Bruce.  E.L.R.S. was adjudicated a child in need of assistance in December 2003.
  In April 2005, the State filed a petition to terminate Bruce’s rights.  Following a hearing, Bruce’s parental rights were terminated pursuant to Iowa Code sections 232.116(1)(b) (abandonment), (d) (child CINA for physical abuse, circumstances continue despite receipt of services), (e) (child CINA, child removed for six months, parent has not maintained significant and meaningful contact), (h) (child is 3 or younger and CINA, removed from home for 6 of last 12 months and cannot be returned home), and (i) (child CINA, was in imminent danger, services would not correct conditions).  Bruce now appeals the termination on the grounds that DHS did not make reasonable efforts to reunify him with E.L.R.S. and to provide services to eliminate the need for E.L.R.S.’s removal. 

II. Scope of Review. 


We conduct a de novo review of termination decisions.  In re S.N., 500 N.W.2d 32, 34 (Iowa 1993); In re J.J.S., Jr., 628 N.W.2d 25, 28 (Iowa Ct. App. 2001).  The grounds for termination must be established by clear and convincing evidence.  In Interest of E.K., 568 N.W.2d 829, 830 (Iowa Ct. App. 1997).  Our overriding concern is the best interests of the minor child.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).     


III. Reasonable Efforts and Services Provided by DHS.

Bruce does not maintain that the State failed to prove any of the elements of the various statutory bases for terminating his parental rights but rather asserts DHS did not use reasonable efforts to promote reunification and prevent termination.  See Iowa Code section 232.102(10)(a) (2005).  While it appears that Bruce failed to object to services offered prior to termination, thereby waiving the issue on appeal, we address the merits of his argument.
  See In re M.T., 613 N.W.2d 690, 692 (Iowa Ct. App. 2000) (holding a parent is not entitled to rely upon an allegation DHS failed to provide reasonable services, where he did not timely request such services).  

The following services were either offered by DHS or ordered by the court to assist Bruce with reunification: drug screens; family-centered services, including supervised visits and parent skill training; paternity testing; protective daycare; and area education evaluations for the children.  Bruce completed paternity testing and was determined to be the biological father of E.L.R.S.  Bruce did initially participate in some of the services, including supervised visitation, progressing to a point where unsupervised visitation was allowed.  In both July 2004 and January 2005, Bruce participated in family team meetings where he discussed voluntary termination of his rights.  At the July meeting Bruce indicated he needed more time to consider termination.  It was at that point that his efforts to see E.L.R.S. dramatically decreased.  Between August 2004 and the termination hearing in May 2005, Bruce only had three contacts with E.L.R.S.    Also, sometime after the July meeting, Bruce moved to Avoca, Iowa and now maintains he had transportation issues preventing him from exercising visitation.
  Bruce did attempt to contact the DHS worker in late January or February 2005 to arrange a visit, but he did not follow through with his request.  

While Bruce claims DHS failed in its efforts to reunify him with his son, the district court found and we agree, reasonable services were provided to him.  In fact, Bruce initially took advantage of at least some of the services, but then he virtually dropped out of E.L.R.S.’s life in mid-2004.  Since that time he has failed to make efforts to contact and visit E.L.R.S. or to participate in the services that were offered to him.   A parent does not have an unlimited amount of time to achieve reunification with his or her child.  In re H.L.B.R., 567 N.W.2d 675, 677 (Iowa Ct. App. 1997).  E.L.R.S.’s best interests are served by termination of Bruce’s parental rights.  Therefore, we affirm the termination of Bruce’s parental rights to E.L.R.S. 

AFFIRMED.

� E.L.R.S.’s mother voluntarily placed him out of the home in May 2004. In January 2005 she signed a voluntary consent to termination and does not appeal.


� We address the issue as Bruce claims some fault with his attorney throughout the CINA proceedings: His first attorney did not appear at the adjudication hearing but sent another attorney to cover for him, who admitted the allegations of the CINA petition in the face of Bruce’s denial.  The first attorney withdrew from the case in January 2005 and was replaced by Mr. Heithoff. 





� Sometime after the July meeting, Bruce was arrested in Pottawatamie County for driving while barred.





