1
2

IN THE COURT OF APPEALS OF IOWA

No. 5-617 /  FILLIN "Court of Appeals Number / Supreme Court Number" \* MERGEFORMAT 05-1165

Filed September 14, 2005

IN THE INTEREST OF J.H. AND B.H., Minor Children,

C.H., Mother, 


Appellant.


Appeal from the Iowa District Court for Polk County, Constance Cohen, Associate Juvenile Judge.

A mother appeals from the order terminating her parental rights.  AFFIRMED.

Patrick O’Bryan, Des Moines, for appellant mother.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, John P. Sarcone, County Attorney, and Stephanie Brown, Assistant County Attorney, for appellee State.

Kathryn Miller, Des Moines, for children.

Considered by Huitink, P.J., and Vogel and Zimmer, JJ.

VOGEL, J.



Christina appeals the termination of her parental rights to J.H., born in July 1999, and B.H., born in February 2001.  Christina asserts that the district court’s findings are not supported by clear and convincing evidence.  We disagree and affirm. 

Background Facts and Proceedings.


J.H. and B.H. first came to the attention of the Iowa Department of Human Services (DHS) in December 2003, after a suicide attempt by Christina which left the children without adequate supervision.  The children were placed in the temporary care of Christina’s mother.  Christina agreed that the children were in need of assistance and stipulated to an adjudication in February 2004.  The children were returned to Christina’s care at this time, subject to DHS supervision, with services in place to assist Christina.  In March 2004 J.H. and B.H. were removed from Christina’s care and placed in foster care due to allegations of Christina’s drug use in the presence of the children.  There was also concern over the appropriateness of Christina’s latest boyfriend, Andre, due to his extensive criminal history.  Shortly thereafter, Christina submitted to two drug tests just days apart, both of which were positive for marijuana, with the second test revealing elevated levels of the drug in her system.  On a home visit, Christina continued smoking cigarettes in J.H.’s presence, even though she reported that J.H. has asthma and is allergic to cigarette smoke.  


Christina was evicted from her apartment and began living at the Lighthouse Transitional Housing Program.  In August 2004, she began a relationship with another man, Brian, who also has an extensive criminal history and was later arrested for a parole violation.  Christina continued to have little concern with her children being exposed to her boyfriends, despite their criminal backgrounds.  In July the Lighthouse coordinator reported Christina’s overuse of the prescription painkiller Vicodin; but an evaluation by Dr. Allen, an addiction specialist at Broadlawns Medical Center, reported no addiction concerns and advised her to continue taking Vicodin as prescribed.  Christina admitted to overmedicating herself to the point of hallucinating on the weekend of July 10.  Although she was eventually weaned off of Vicodin, the Lighthouse staff  reported increased drug-seeking behavior by Christina, e.g. going to various emergency rooms for migraine headaches.  At one point, Christina was so heavily medicated that she was not able to attend to the children, who were at Lighthouse for a visit.  During that same time period she was taking Hydrocodone, as prescribed by Dr. Melinda Hubbard with Primary Health Care.  In November, Christina tested positive, on four occasions for amphetamine and methamphetamine, at dangerously high levels.  Christina admitted using methamphetamine to cope with mental and physical ailments.  She was discharged from Lighthouse later that month for lack of compliance and progress in the program.


The State filed a petition to terminate Christina’s parental rights on December 22, 2004, pursuant to Iowa Code sections 232.116(1)(d) (child CINA for physical or sexual abuse or neglect, circumstances continue despite receipt of services); 232.116(1)(f) (child four or older, child CINA, removed from home for 12 of 18 months, and child cannot be returned home); 232.116(1)(i) (child meets definition of CINA, child was in imminent danger, services would not correct conditions); and 232.116(1)(l) (child CINA, parent has substance abuse problem, child cannot be returned within a reasonable time).  The district court terminated Christina’s rights pursuant to the above Iowa Code sections on July 14, 2005,  following a bifurcated hearing with testimony received on March 18 and May 31.  Christina appeals.

I. Scope of Review.

We review termination orders de novo.  In re K.N., 625 N.W.2d 731, 733 (Iowa 2001).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).  Our primary concern is the best interests of the children.  In re J.L.W., 570 N.W.2d 778, 780 (Iowa Ct. App. 1997).  

II. Clear and Convincing Evidence.

Christina asserts on appeal that the district court’s termination order was not supported by clear and convincing evidence.  When the district court terminates parental rights on more than one statutory groundtc \l2 "court terminates parental rights on more than one statutory ground, we only need to find grounds to terminate parental rights under one of the sections cited by the district court in order to affirm. In re A.J., 553 N.W.2d 909, 911 (Iowa Ct. App. 1996).  Christina did make efforts to take control of her life and regain custody of her children after the termination petition was filed.  She received outpatient treatment through the House of Mercy from January to March 2005.  Christina’s therapist testified at the termination hearing that:

It’s my opinion that she has made progress.  I think some significant progress.  When I first started meeting with her, I felt that she was—she was impulsive, very angry … she came consistently to therapy, but the most progress that I’ve seen has been since January [2005].  She seems highly motivated.  She’s calmer.  She’s happier.  She’s smiling more.  She has a sense of accomplishment in the ability that she has gotten a job.  She’s established a home.  And she feels very good about the fact that she went—completed substance abuse treatment.  She feels that she’s learned lots of skills that have helped her to stop and think, and so I’ve seen progress that she has made mainly since January.  Since I’ve seen her, the biggest share of her success has been since January…she feels that she has gained from the parenting classes and that she feels that she can be a better parent today than she was in the past.  She has…disconnected with many of her user friends.  She doesn’t want to have any relationships with people that use.  She doesn’t want to jeopardize her success and her relationship with her children and have that interfere with getting her children back. 


While Christina’s efforts are commendable, her increased urgency to reunifiy with her children did not come until long after the children had been removed from her care, and much damage had been done to them because of her poor life-style choices.  She then continued negatively affecting the children with ongoing drug usage and associating with inappropriate men. The record discloses the detrimental effects on the children.  Iva Burkett, the DHS case worker, testified at termination that Christina’s current good progress is just part of a cycle that she has repeated during the course of this case:  Christina will work hard and progress to a certain point, but then regress to her old habits of substance abuse and inappropriate boyfriends.  The record supports this statement.
  DHS did not change its recommendation of termination, despite Christina’s recent progress.  Chuck Brown, LISW, BCD, SAP, the children’s therapist and Clinical Director of the Behavioral Medicine Center, testified that termination was in J.H. and B.H.’s best interests, due to the damage the children had suffered, their need for permanency, and Christina’s inability to safely and reliably resume custody.  

The best predictor of future behavior is a parent’s past conduct and motivations.  In re T.B., 604 N.W.2d 660, 662 (Iowa 2000).  Although Christina made progress in the months before the termination hearing, the statutory grounds for termination continued to exist and termination was in the children’s best interests.  We find that clear and convincing evidence supported termination pursuant to Iowa Code section 232.116(1)(l).  J.H. and B.H. were adjudicated CINA, and Christina had a chronic substance abuse problem that prevented the children from being returned to her care in a reasonable time.  We affirm the district court’s termination of Christina’s parental rights.


AFFIRMED.     






� When the children were first removed December 10, 2003, Christina cooperated actively with services including individual therapy and progressed to the point that she regained custody under DHS supervision in mid-February.  The children were removed again in March, due to allegations of substance abuse, and Christina afterwards tested positive for marijuana use.  Again, Christina participated in services, ending a relationship with an inappropriate boyfriend, working regularly, scheduling a substance abuse evaluation, and attending individual therapy.  Although there was some concern over her Vicodin usage in July 2004, Christina was able to discontinue usage and she progressed to overnight visits, envisioning reunification.  Christina again regressed by November 2004 by using meth and marijuana and missing work, which resulted in her expulsion from Lighthouse and recommendation that her rights be terminated at the December 2004 hearing.





