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IN THE COURT OF APPEALS OF IOWA

No. 5-683 / 05-1237

Filed September 28, 2005

IN THE INTEREST OF D.T. and B.T., III,

Minor Children,

B.T., Jr., Father,


Appellant,

F.M.W., Mother,


Appellant.


Appeal from the Iowa District Court for Clinton County, Gary D. McKenrick, Judge.


Parents appeal from the juvenile court order terminating their parental rights.  AFFIRMED.

Jeffrey Farwell of Farwell & Bruhn, Clinton, for appellant-father.


J. David Zimmerman, Clinton, for appellant-mother.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, Mike L. Wolf, County Attorney, and Matthew Brisch, Assistant County Attorney, for appellee-State.


David Pillers, DeWitt, guardian ad litem for minor children.


Considered by Sackett, C.J., and Huitink and Zimmer, JJ.

ZIMMER, J.
Felicia and Buddy appeal from a juvenile court order that terminated their parental rights to their twin sons.  Upon our de novo review, we affirm.


I.
Background Facts & Proceedings


Felicia and Buddy are the parents of twin boys, Dakota and Buddy, III.  The twins were born prematurely in July of 2003 when Felicia was just seventeen years old.  Both children have been diagnosed with chronic lung disease and respiratory distress syndrome.  They require an extremely sanitary environment because of their serious respiratory problems.  In addition, Buddy, III suffered from a perforated bowel, and both children have undergone surgery.  Dakota is fed using a gastrostomy tube and is administered oxygen twenty-four hours per day.  

The parents sought services from the Iowa Department of Human Services after the twins were born.  They voluntarily placed the children in foster care on August 4, 2004.  The juvenile court adjudicated Dakota and Buddy, III as children in need of assistance (CINA) on December 1, 2004.  The parents received numerous services, but did not demonstrate the ability to care for their special-needs children.  

The State filed a petition to terminate Felicia and Buddy’s parental rights on May 11, 2005.  Following the termination hearing, the juvenile court terminated Felicia and Buddy’s parental rights in an order dated July 20, 2005.  Both parents have appealed.

II.
Scope and Standards of Review

The scope of review for termination proceedings is de novo.  In re S.N., 500 N.W.2d 32, 34 (Iowa 1993).  Clear and convincing evidence must support the grounds for termination.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).  We are primarily concerned with the best interests of the children in termination proceedings.  In re R.R.K., 544 N.W.2d 274, 275 (Iowa Ct. App. 1995).  In considering children’s best interests, we look to the children’s long-range as well as immediate best interests.  In re C.K., 588 N.W.2d 170, 172 (Iowa 1997).

III.
Discussion

Felicia raises one issue on appeal.  She contends the juvenile court should have granted her a continuance or suspended judgment to give her more time to continue to progress on her case plan.  

The record reveals that Felicia filed a motion to continue two days prior to the termination hearing.  However, her motion did not request additional time for her to make progress on her case plan.  Instead, the motion requested a continuance to address a possible relative placement with a maternal grandmother.
  The court never ruled on the motion to continue, and the termination order did not address the issues of continuance or suspended judgment.  We conclude the mother did not preserve error on this issue.
  

Even if the mother had preserved error, we would still affirm the juvenile court’s termination order.  Felicia failed to attend the children’s medical appointments even when the children’s foster parents informed her of the appointment times and attempted to facilitate her involvement.  In addition, the mother did not consistently attend counseling sessions or complete her GED requirements.  The evidence presented at the termination hearing revealed that Felicia had failed to demonstrate any significant improvement in her ability to parent these medically needy children.  The juvenile court was not obligated to grant Felicia more time to acquire the skills necessary to parent her children.  In re L.L., 459 N.W.2d 489, 495 (Iowa 1990).  We now turn to the father’s arguments on appeal.

Buddy first contends that the grounds for termination were not proven by clear and convincing evidence.  He argues his parental rights should not be terminated because he has shown some progress in completing the requirements of his case plan.  

The juvenile court terminated Felicia and Buddy’s parental rights pursuant to Iowa Code section 232.116(1)(h) (2005) (the children are three or younger, have been adjudicated CINA, removed from home for six months of the last twelve months, and children cannot be returned home).  The father admits the first three requirements of section 232.116(1)(h) have been met; however, he argues that clear and convincing evidence does not support the conclusion that Dakota and Buddy, III cannot be returned to his care.  We disagree.

At the hearing on the State’s petition to terminate parental rights, Buddy acknowledged that both his children require constant care because of significant medical problems.
  Buddy has ADD, ADHD, bipolar disorder, depression, and learning disabilities.  He has frequently forgotten to exercise his visitation with the children or attend their medical appointments.  Although Buddy has made some progress in completing case plan requirements to attain his GED, he stated that he misses classes because he fails to wake up in time to attend.  Buddy admitted he is currently unable to resume caring for the children.  Buddy currently lives with his mother; however, his mother testified that the twins could not live with her.  

It is apparent that Felicia and Buddy do not have the ability to provide adequate care for children with highly specialized medical needs.  Despite the provision of numerous services, neither parent has been able to comply with the case plan, and both parents have displayed a pattern of missing visitation, counseling sessions, and medical appointments for the children.  The juvenile court properly concluded the children cannot be safely returned to their parents’ care.  

Buddy also contends the juvenile court improperly weighed information concerning the children’s foster placement.  Both Dakota and Buddy, III have highly specialized health needs, prompting the juvenile court to properly consider the foster parents’ response to those needs as compared to Felicia and Buddy’s ability to care for the children.  Iowa Code section 232.116(2)(c) states that the court may consider “any relevant testimony or written statement provided by the child’s foster parents.”  The foster mother’s testimony regarding Dakota and Buddy, III’s progress under her care is certainly “relevant testimony” under Iowa Code section 232.116(2)(c).  We reject this assignment of error.  

Because the statutory grounds for termination have been met, and termination of Felicia and Buddy’s parental rights is clearly in their children’s best interests, we affirm the juvenile court’s decision.

AFFIRMED.







� The maternal grandmother did not attend the termination hearing.


� An issue not passed on by the juvenile court may not be raised for the first time on appeal.  In re T.J.O., 527 N.W.2d 417, 420 (Iowa Ct. App. 1994).  When a trial court fails to rule on an issue properly submitted to it for adjudication, a motion to enlarge or amend findings and conclusions under Iowa Rule of Civil Procedure 1.904(2) is necessary to preserve error.  In re A.M.H., 516 N.W.2d 867, 872 (Iowa 1994).


� The children’s current foster mother testified that she quit her job as a certified nursing assistant to care for the children full time.  





