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IN THE COURT OF APPEALS OF IOWA 

No. 5-678 / 05-1239
Filed September 14, 2005

IN THE INTEREST OF F.H.,


Minor Child,

A.W., Mother,


Appellant.


Appeal from the Iowa District Court for Polk County, Robert B. Hanson, Judge.


A mother appeals the termination of her parental rights to her daughter.  AFFIRMED.

Tracie Rickers of Kragnes, Tingle & Koenig, P.C., Des Moines, for mother-appellant.


Thomas J. Miller, Attorney General, Kathrine S. Miller-Todd, Assistant Attorney General, John P. Sarcone, County Attorney, and Michelle Chenoweth, Assistant County Attorney, for appellee-State.


Margery Pierce, Ankeny, for the father.


Michael Sorci, Youth Law Center, Des Moines, for the child.


Considered by Zimmer, P.J., and Hecht and Vaitheswaran, JJ.

VAITHESWARAN, J.


April appeals the termination of her parental rights to her daughter Faith, born in October 2001.  She contends (1) there is not clear and convincing evidence to support termination under the grounds cited by the district court and (2) termination is not in the child’s best interests.

I.  Grounds for Termination


The district court terminated April’s parental rights to Faith pursuant to Iowa Code sections 232.116(1)(e)(requiring proof of several elements including proof of the absence of significant and meaningful contact), (f)(requiring proof of several elements including proof that child four years of age or older cannot be returned to parent’s custody) and (h)(requiring proof of several elements including proof that child three or under could not be returned to parent’s custody) (2005).  We may affirm the district court if there is clear and convincing evidence to support any one of the cited grounds.  In re A.J., 553 N.W.2d 909, 911 (Iowa Ct. App. 1996).  On our de novo review, we find clear and convincing evidence to support termination under Iowa Code section 232.116(1)(h).


April was adjudged guilty of possession with intent to deliver ecstasy, and was given two years of probation.  The district court later revoked her probation and she was sent to a women’s residential facility in Des Moines.  A month after being placed at the facility, April escaped and made contact with her daughter, who was with a friend.  The child subsequently became ill.  April admitted her to a hospital for treatment of febrile seizures.  Hospital employees soon discovered April was not Faith’s aunt, as she had indicated on admission, and was the subject of an outstanding warrant.  April was arrested and ultimately began serving her ten-year drug sentence at the Iowa Correctional Institute for Women in Mitchellville.


April’s tentative discharge date was December 9, 2008.  She could not predict when she would in fact be released from prison and acknowledged her earliest release date would be at least five months from the date of the termination hearing.  She further acknowledged that, on her release, she would need to either go back to the women’s facility or another treatment facility to obtain “some kind of stability.”  She admitted it might take a while after her discharge to have her daughter start feeling comfortable around her.


The Department’s social worker echoed these sentiments, stating she would not feel comfortable placing Faith with April until April demonstrated “the ability to be clean and sober” as well as “parenting skills,” “housing stability,”  and “employment stability.”  She suggested April would need at least three to six months to meet these expectations.


Based on this evidence, we conclude Faith could not be returned to April’s custody at the time of the termination hearing.  See In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).

II.  Best Interests


Even if the statutory requirements are satisfied, termination is not warranted unless it is in the best interests of the child.  In re C.B., 611 N.W.2d at 492.  We agree with the district court that termination of April’s parental rights is in Faith’s best interests.


Faith was removed from April’s care in May 2004.  She had no telephone contact with her mother after July 20, 2004, because April could not make collect calls from the prison and had no money to call her daughter directly.  This absence of contact affected Faith’s ability to maintain a bond with her mother.


We recognize April attempted to preserve the bond by sending two letters, a tape, and a book to her daughter via the Department of Human Services.  Given Faith’s age, we are not persuaded these limited efforts sufficed.

  
April also made an effort to address the behaviors that led to her imprisonment.  She took classes in criminal conduct, substance abuse, and parenting, and was to begin a course in job skills training.  However, she had yet to complete the most important of these courses, the substance abuse program.  Given her regular use of marijuana from the age of twelve or thirteen, as well as the addition of methamphetamine and ecstasy at a later age, her belated efforts to address her drug addiction were insufficient to warrant a deferral of termination.


We conclude termination of April’s parental rights to Faith was in Faith’s best interests.

AFFIRMED.

