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IN THE COURT OF APPEALS OF IOWA

No. 5-682 / 05-1269

Filed September 28, 2005

IN THE INTEREST OF N.M. and J.M.,

Minor Children,

S.M. Mother,


Appellant,

N.M., Father,


Appellant.


Appeal from the Iowa District Court for Polk County, Constance Cohen, Associate Juvenile Judge.


Parents appeal the juvenile court order terminating their parental rights.  AFFIRMED.

Tracie Rickers of Kragnes, Tingle & Koenig, P.C., Des Moines, for appellant mother.


Stephie Tran, Des Moines, for appellant father.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, John Sarcone, County Attorney, and Andrea Vitzthum, Assistant County Attorney, for appellee-State.


Karl Wolle, Juvenile Public Defenders Office, Des Moines, guardian ad litem for minor children.


Considered by Sackett, C.J., and Mahan and Miller, JJ.

MAHAN, J.

I.
Background Facts & Proceedings

Sherri and Roberto are the parents of Nicolas, born in July 2001, and Jasmine, born in June 2003.  The children were removed from the parents’ care in June 2004 after both parents were arrested for selling marijuana out of the home and leaving a loaded gun in an area accessible to the children.  The children were placed in foster care.


Nicolas and Jasmine were adjudicated to be children in need of assistance (CINA) under Iowa Code sections 232.2(6)(c)(2) (2003) (child is likely to suffer harm due to parent’s failure to supervise) and (n) (parent’s mental capacity results in child not receiving adequate care).  The juvenile court ordered in-home services, a parenting evaluation, and drug tests for Sherri.  Roberto was detained on federal charges and was facing deportation.


Although still married to Roberto, Sherri became romantically involved with Nicky and became pregnant by him.  Sherri participated in parenting skill development sessions, but was unable to retain the information presented.  She obtained a psychosocial evaluation, which showed she had limited cognitive ability.  Testing also showed Sherri had a high probability of dysfunctional parenting behavior.  It took Sherri almost a year to address safety issues in her home so that she could have visits with the children there.  Sherri was sentenced to up to a year in federal prison, beginning in September 2005, based on the drug dealing in the parents’ home.


In April 2005 the State filed a petition to terminate the parental rights of Sherri and Roberto.  The juvenile court terminated the parents’ rights to Nicolas under section 232.116(1)(f) (2005) (child four or older, CINA, removed for at least twelve months, and cannot be returned home), and Jasmine under section 232.116(1)(h) (child is three or younger, CINA removed for at least six months, and cannot be returned home).  Roberto’s parental rights were further terminated under sections 232.116(1)(j) (child CINA, parent unlikely to be released from prison for more than five years) and (l) (child CINA, parent has substance abuse problem, child cannot be returned within a reasonable time).  Sherri and Roberto appeal the termination of their parental rights.


II.
Standard of Review

The scope of review in termination cases is de novo.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).  Our primary concern is the best interests of the children.  In re J.L.W., 570 N.W.2d 778, 780 (Iowa Ct. App. 1997).


III.
Sherri

A.
Sherri contends the State did not present sufficient evidence to justify termination of her parental rights.  She points out that she cooperated with services and asserts that the children could be returned to her care.  The evidence showed, however, that Sherri was soon going to prison and would be unable to care for the children.  The juvenile court found:

Sherri continues to lack insight as to the connection between her behaviors and choices and the impact of the choices on her children.  While her parenting skills have improved, they have not improved to the extent that she can even manage semi-supervised visits.  Sherri would benefit from individual therapy, but refuses to attend consistently.

We adopt these findings of the juvenile court.  We determine the children could not be safely returned to Sherri’s care, and her parental rights were properly terminated.


B.
Sherri contends termination of her parental rights is not in the children’s best interests because of the strong bond they have with their mother.  We find termination of Sherri’s parental rights is in the children’s best interests.  Nicolas has been in counseling because of his aggressive behaviors.  He strongly needs permanency, which Sherri cannot provide.  Jasmine, too, needs a stable and secure home.


IV.
Roberto

A.
Roberto challenges the termination of his parental rights under sections 232.116(1)(f), (h), and (l).  He does not mention section 232.116(1)(j).  Therefore, the termination of his parental rights may be affirmed on this ground.  See Iowa R. App. P. 6.14(1)(c) (“Failure in the brief to state, to argue or to cite authority in support of an issue may be deemed waiver of that issue.”).


Furthermore, it is clear the children cannot be safely returned to Roberto’s care.  Roberto is serving a federal prison sentence and is facing deportation.  In fact, Roberto does not argue that the children should be returned to him, but instead claims that they should have been returned to Sherri.  We have already discussed this issue above and determined Sherri’s parental rights were properly terminated.


B.
Roberto claims termination of his parental rights is not in the children’s best interests.  He states, “Although, the children in this matter were not placed in the care of a relative at the time of termination, they should have been.”  He asserts that instead of terminating his parental rights, the children should have been placed in a guardianship with his relatives in Mexico.


The juvenile court found:

Cathy Anderson [DHS social worker] does not recommend a trial placement with Roberto’s family in Mexico.  The paternal relatives there, regardless of how well-meaning they are, are virtual strangers.  The children are very bonded to the foster parents with whom they currently reside.  Nicolas and Jasmine do not speak Spanish and the relatives in Mexico do not speak English.  To disrupt them at this point in their lives would generate future bonding and emotional problems for these children.

We agree with the juvenile court’s conclusion that it would not be in the children’s best interests to be placed with virtual strangers at this time.  The children, especially Nicolas, need stability.  We conclude termination of Roberto’s parental rights is in the children’s best interests.


We affirm the decision of the juvenile court.


AFFIRMED.






