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IN THE COURT OF APPEALS OF IOWA

No. 5-464 / 05-0470
Filed June 15, 2005

IN THE INTEREST OF I.D., Minor Child,

C.D., Father,


Appellant.


Appeal from the Iowa District Court for Polk County, Robert B. Hanson, Judge.


Father appeals the termination of his parental rights to his son.  AFFIRMED.


Tracie Rickers of Kragnes, Tingle & Koenig, P.C., Des Moines, for appellant-father.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, John P. Sarcone, County Attorney, and Andrea Vitzthum, Assistant County Attorney, for appellee-State.


Considered by Vogel, P.J., and Miller and Hecht, JJ.

VOGEL, P.J.


Charles is the father and Tanya the mother of Isaiah, born in July of 2002.  In June of 2003 Isaiah was removed from Tanya’s home and placed in the care of his maternal grandparents due to concerns about Tanya’s mental health and substance abuse.  Isaiah has never been in the physical care of Charles.  In July of 2003 Isaiah was adjudicated to be a child in need of assistance (CINA).  On December 7, 2004, the State of Iowa filed a petition seeking to terminate both Tanya’s and Charles’s parental rights to Isaiah.
  Following a hearing on that petition, the district court terminated Charles’s parental rights under Iowa Code section 232.116(1)(h) (2003) (child is three or younger, child CINA, removed from home for six of last twelve months, and child cannot be returned home).  Charles appeals this order.

We review termination orders de novo.  In re R.F., 471 N.W.2d 821, 824 (Iowa 1991).  The State must prove the grounds for termination by clear and convincing evidence.  In re E.K., 568 N.W.2d 829, 831 (Iowa Ct. App. 1997).  Our primary concern is the best interests of the child.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).


Charles contends his parental rights to Isaiah should not have been terminated because (1) the State failed to prove that Isaiah could not be returned to his custody at the time of the termination hearing, and (2) it was not in Isaiah’s best interest to have Charles’s parental rights terminated.  Our review of the record reveals that Charles tested positive for marijuana use prior to the initial dispositional hearing in 2003.  Although Charles was ordered to submit to further drug screening, he either missed several scheduled drug tests or tested positive for marijuana throughout 2003 and 2004.  Charles also tested positive for opiates at five of his final six drug tests of 2004.  


Additionally, the record indicates that Charles has problems with anger management, a fact he admitted at the termination hearing.  This problem has manifested itself on numerous occasions.  Of particular concern is an incident in April of 2004 when Charles threatened both a minor and Isaiah’s mother with a knife, resulting in Charles pleading guilty to assault with a weapon.   


Charles was offered services to address both his substance abuse and anger management issues including: drug testing, in home family centered services, supervised visitation with Isaiah, anger management classes, and individual anger management therapy.  However, Charles’s participation in these services has been inconsistent at best.  Charles’s seeming resistance to address his unbridled anger is indicated by his failure to complete anger management classes.  While there was testimony that Isaiah was never the target of Charles’s anger, and even testimony that Charles was appropriate during his supervised visits with Isaiah, it was clear that Charles cannot offer a safe environment for Isaiah to live.  Thus, we agree with the district court, Isaiah cannot be placed in Charles’s care with Charles’s unaddressed and unresolved drug and anger issues.  


Moreover, Isaiah is safe, well adjusted, and enjoys a strong bond with his maternal grandparents.  Isaiah depends on his grandparents for his daily needs and they provide him with the stability he deserves.  See In re Interest of S.V.G., 496 N.W.2d 262, 264 (Iowa Ct. App. 1992) (stating that children deserve stability and that the amount of patience given a parent to address their problems is limited because “patience with parents can soon translate into intolerable hardship for their children” (Citation omitted)).  Therefore, we agree with the district court; it is in Isaiah’s best interests to terminate Charles’s parental rights.  


AFFIRMED. 

�  Tanya does not appeal the termination of her parental rights. 





