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IN THE COURT OF APPEALS OF IOWA

No. 5-481 / 05-0471

Filed September 14, 2005

IN THE INTEREST OF J.B. and J.B., Minor Children, 

J.D.N., Mother, 


Appellant.


Appeal from the Iowa District Court for Dubuque County, Jane M. Mylrea, Associate Juvenile Judge.


The mother of two children appeals from the order terminating her parental rights.  AFFIRMED.  


Patricia Reisen-Ottavi of the Kintzinger Law Firm, P.L.C., Dubuque, for appellant-mother.

Thomas Miller, Attorney General, Tabitha Gardner, Assistant Attorney General, Fred H. McCaw, County Attorney, and  Jean Becker, Assistant County Attorney, for appellee-State.

Kimberly Roddick, Dubuque, guardian ad litem for minor children.

Considered by Vogel, P.J., and Miller and Hecht, JJ.

HECHT, J.


Jacquelyn is the mother of Jason, who was born in 2002, and Joshua, who was born in 2003.  The children were removed from Jacquelyn’s custody in April of 2004 due to her use of methamphetamine and marijuana in the presence of the children, as evidenced by a positive hair stat test.  They were subsequently adjudicated to be in need of assistance (CINA) in June of 2004.  In October 2004, the State filed a petition seeking to terminate Jacquelyn’s parental rights to Jason and Joshua under Iowa Code section 232.116(1)(h) (2003) (child three or younger, CINA, removed for at least six months, and cannot be returned to parent’s custody).  Following a trial, the court granted the petition and terminated Jacquelyn’s parental rights.  Jacquelyn appeals.


We review termination orders de novo.  In re R.F., 471 N.W.2d 821, 824 (Iowa 1991).  Our primary concern is the best interests of the children.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).


On appeal, Jacquelyn first maintains “[t]ermination of parental rights was inappropriate as the reason for the children’s removal was substantially rectified (drug abuse).”  Second, she asserts the Iowa Department of Human Services (DHS) did not provide “good faith reunification services . . . as excessive negative attention was directed toward trivial issues which did not place the children at imminent risk . . . .”  We will address each in turn.


First, the primary consideration prompting removal of the children in 2004 was Jacquelyn’s drug use and her children’s exposure to those drugs.  Upon our de novo review we disagree that those concerns about substance abuse were “substantially rectified” by the time of trial.  In fact, it appears these concerns remained foremost in the minds of service providers and provided a substantial reason for refusing to return custody of the children to Jacquelyn.  Jacquelyn experienced relapses in September of 2004 and in January of 2005, shortly before the termination trial.  Although she completed individual substance abuse treatment in November of 2004, she had failed to disclose to providers her September relapse, and she did not fully comply with the treatment plan requirements for NA/AA participation.


Generally, we look to a parent's past performance because it indicates the quality of care the parent is capable of providing in the future.  In re C.K., 558 N.W.2d 170, 172 (Iowa 1997).  In considering the impact of drug addiction, we consider the parent's treatment history to gauge the likelihood the parent will be in a position to parent the child in the foreseeable future.  In re N.F., 579 N.W.2d 338, 341 (Iowa Ct. App. 1998).  Here, Jacquelyn was unsuccessful in meeting the expectations of her substance abuse case plan and relapsed twice, late in these proceedings.  We conclude Jacquelyn's parental rights were properly terminated under the section cited by the juvenile court.


We next reject Jacquelyn’s assertion that DHS improperly focused on the negative and trivial.  The concerns apparently motivating DHS in this matter—Jacquelyn’s longstanding substance abuse problem, her mental health issues including diagnoses of personality disorder with histrionic and borderline features, and her defiant behaviors toward service providers—seem well-founded and supported in the record.  Moreover, adequate and reasonable services were provided to her in an attempt to address these concerns.  While other less substantial concerns were also addressed by DHS representatives during the pendency of this case, the primary concerns of DHS and the juvenile court fully support the order terminating Jacquelyn’s parental rights.  We therefore affirm.


AFFIRMED.  

