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IN THE COURT OF APPEALS OF IOWA

No. 5-542 / 05-0826

Filed August 17, 2005

IN THE INTEREST OF A.B.,

Minor Child,

J.D., Mother,

Appellant.


Appeal from the Iowa District Court for Jasper County, Thomas Mott, District Associate Judge.


A mother appeals a review order in child in need of assistance proceedings.  AFFIRMED.

Maria Ruhtenberg of Ruhtenberg Law Office, Des Moines, for appellant mother.


Thomas J. Miller, Attorney General, Bruce Kempkes, Assistant Attorney General, Steve Johnson, County Attorney, and James Cleverely, Assistant County Attorney, for appellee-State. 


Richard E. H. Phelps II of Phelps Law Office, Mingo, for father.


Kelly Hoffman of Matthias, Campbell, Tyler, Nuzum & Rickers, Newton, guardian ad litem for minor child.


Considered by Mahan, P.J., and Zimmer and Hecht, JJ.

MAHAN, P.J.

I.
Background Facts & Proceedings

Jennifer and Matthew are the parents of Alexis, born in December 1999.
  Both parents have a history of using illegal drugs.  Alexis was removed from her mother’s care in September 2004.  During a search of Jennifer’s home, police officers found illegal drugs in areas of the home accessible to the child.  Alexis was placed with the paternal grandmother.


Alexis was adjudicated to be a child in need of assistance under Iowa Code sections 232.2(6)(c)(2) (2003) (child is likely to suffer harm due to parent’s failure to supervise) and (n) (parent’s drug abuse results in child not receiving adequate care).  Jennifer was ordered to participate in a substance abuse treatment program and to provide drug tests.  She was also ordered to attend therapy and participate in family-centered services.


Jennifer completed a substance abuse treatment program in January 2005.  She provided negative drug tests.  She participated in family-centered services.  Jennifer lives with Ryan, who also has a past history of drug use and recently completed a substance abuse treatment program.  Jennifer admitted that Ryan continued to drink alcohol.  Jennifer did not have a job or a driver’s license.  Jennifer was charged with forgery.


At a review hearing in May 2005, the State recommended that Alexis be returned to Jennifer’s care.  The juvenile court determined that Alexis should remain in her current placement.  The court found:

Returning the child prematurely . . . risks unnecessary instability in the child’s life that would result from the mother’s not achieving her goals.  She and others may be confident already; the court will wait for results.


Therefore, the court orders the status quo with paternal grandparents continue for the time being, pending Jennifer’s getting a license to drive, insurance, a usable motor vehicle, and a job; Jennifer’s resolving her pending criminal charges; and her showing that she remains drug free.

Jennifer appeals the juvenile court’s decision.


II.
Standard of Review

Our scope of review in juvenile court proceedings is de novo.  In re K.N., 625 N.W.2d 731, 733 (Iowa 2001).  Although we give weight to the juvenile court’s factual findings, we are not bound by them.  Id.  Our primary concern is the best interests of the child.  In re E.H., 578 N.W.2d 243, 248 (Iowa 1998).


III.
Merits

Jennifer contends the juvenile court’s decision was based on inappropriate factors because she had complied with all services.  As noted above, our primary concern, and that of the juvenile court, is the best interest of Alexis.  The concerns noted by the juvenile court were appropriate considerations because they relate to Jennifer’s ability to successfully care for Alexis.  On our de novo review, we concur in the juvenile court’s conclusions.  At the time of the May 2005 review hearing, it was premature to return Alexis to Jennifer’s care.  Jennifer still had outstanding issues which needed to be resolved prior to the return of her child.


AFFIRMED.
�   Matthew is serving a twenty-five-year prison sentence on robbery charges.  He is not a party to this appeal.





