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IN THE COURT OF APPEALS OF IOWA

No. 5-555 / 05-0873

Filed August 17, 2005

IN THE INTEREST OF N.D. and T.D.,

Minor Children,

J.E., Mother,


Appellant.


Appeal from the Iowa District Court for Scott County, Bobbi M. Alpers, Judge.


A mother appeals the termination of her parental rights to her minor children.  AFFIRMED.

Neill Kroeger, Davenport, for appellant mother.


Thomas J. Miller, Attorney General, Kathrine Miller-Todd, Assistant Attorney General, William Davis, County Attorney, and Gerda Lane, Assistant County Attorney, for appellee-State. 


Patricia Rolfstad of Zamora, Taylor, Alexander, Woods & Frederick, Davenport, for father.


Jack Dusthimer, Davenport, guardian ad litem for minor children.


Considered by Mahan, P.J., and Hecht and Vaitheswaran, JJ.

MAHAN, P.J.

I.
Background Facts & Proceedings

Jenaffar and Dustin are the parents of Timothy, born in September 2001, and Nicole, born in September 2003.  The parents’ relationship involved incidents of domestic abuse.  Jenaffar sometimes left the children with inappropriate caretakers.  Furthermore, both children had asthma and Jenaffar did not always have medication available for the children.  The family did not maintain a stable residence.


In August 2004 the children were adjudicated to be children in need of assistance (CINA), under Iowa Code sections 232.2(6)(c)(2) (2003) (child is likely to suffer harm due to parent’s failure to supervise), (e) (parent fails to provide needed medical treatment), and (g) (parent fails to provide adequate food, clothing, and shelter).  The children were removed from the parents’ care later that month when the parents attempted to leave the children with the maternal grandmother, but she stated she was unable to care for the children.


Jenaffar was on probation for bad check charges.  In September 2004 she left the state with a new boyfriend, who was an over-the-road trucker.  She did not return to Iowa until November 2004.  Jenaffar was then placed in a residential correctional facility (RCF) for probation violations.  In January 2005 the guardian ad litem filed a petition for termination of parental rights.  The next month, Jenaffar was arrested for theft and sentenced to ninety days in jail, then sent back to the RCF.  At the time of the termination hearing in April 2005, Jenaffar expected to be released from the RCF in May.


The juvenile court terminated the parents’ rights under sections 232.116(1)(d) (2005) (child CINA for neglect, circumstances continue despite the receipt of services), (e) (child CINA, removed for six months, parent has not maintained significant and meaningful contact), and (h) (child is three or younger, CINA, removed for at least six months, and cannot be returned home).  Regarding Jenaffar, the court concluded:

The children cannot be returned to the mother’s care at this time as she has not gained the requisite parenting skills and abilities to consistently and adequately provide for the children’s medical, supervision and basic daily needs for food, clothing, care and shelter.  Her legal problems continue.  The mother is still unable to handle the responsibility of the children and to meet the needs of her children, even with the assistance of case workers.

Jenaffar appeals.


II.
Standard of Review

The scope of review in termination cases is de novo.  In re C.B., 611 N.W.2d 489, 492 (Iowa 2000).  The grounds for termination must be proven by clear and convincing evidence.  In re T.B., 604 N.W.2d 660, 661 (Iowa 2000).  Our primary concern is the best interests of the children.  In re J.L.W., 570 N.W.2d 778, 780 (Iowa Ct. App. 1997).


III.
Best Interests

Jenaffar claims the termination of her parental rights was not in the children’s best interests.  Even if the statutory requirements for termination of parental rights are met, the decision to terminate must still be in the best interests of the children.  In re M.M.S., 519 N.W.2d 398, 400 (Iowa 1994).  In considering a child’s best interests, we look to the child’s long-range as well as immediate best interests.  In re C.K., 558 N.W.2d 170, 172 (Iowa 1997).


We determine it is in the children’s best interests to terminate Jenaffar’s parental rights.  Jenaffar is not able to meet the children’s needs.  In particular, Jenaffar was not attentive to the children’s medical needs.  Jenaffar’s criminal problems and the fact that she left the state for some amount of time have kept her from addressing the underlying problems which led to the children’s removal.  The children should not be required to wait longer for a stable home.


IV.
Reasonable Efforts

Jenaffar contends the State did not engage in reasonable efforts to reunite her with her children.  She claims that the Department of Human Services did not offer her services to address her mental health problems.  There is a requirement that reasonable services be offered to preserve the family unit.  In re H.L.B.R., 567 N.W.2d 675, 679 (Iowa Ct. App. 1997).  While the State has an obligation to make the efforts, the parent has a responsibility to challenge or object to services prior to the termination hearing.  In re M.B., 595 N.W.2d 815, 818 (Iowa Ct. App. 1999).


We determine Jenaffar has not preserved this issue for our review.  She did not seek additional or different services prior to the time of the termination hearing.  We find the services which were offered were reasonable under the facts of this case.


We affirm the decision of the juvenile court.


AFFIRMED.






