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McDONALD, Judge. 

 The child at issue in this appeal is A.P., who was born in July 2017.  The 

child was removed from his mother Julie’s care shortly after his birth and placed 

with his maternal aunt.  In a subsequent dispositional order, the juvenile court 

ordered legal custody of the child remain with the maternal aunt.  Following a 

combined permanency review and termination hearing, the juvenile court issued 

its permanency review order.  The juvenile court dismissed the State’s application 

for the termination of Julie’s parental rights and ordered legal custody of the child 

be transferred to the child’s father, Aaron, pursuant to Iowa Code section 

232.104(2)(d)(2) (2017).  Julie challenges this order on appeal.  She does not 

contend the juvenile court should have transferred legal custody of the child to her.  

Instead, she contends the juvenile court should have ordered legal custody and 

physical care of the child remain with the maternal aunt.    

 To the extent Julie contends the district court lacked the authority to transfer 

legal custody of the child, her claim is without merit.  There is a preference, 

protected by constitutional case law, for maintaining the parent-child relationship.  

See In re M.S., 889 N.W.2d 675, 678 (Iowa Ct. App. 2016).  This preference is 

embodied within the structure of Iowa Code chapter 232.  See id.  As relevant here, 

section 232.104(2)(d)(2) specifically authorizes the juvenile court to “[t]ransfer sole 

custody of the child from one parent to another parent.”  Julie’s challenge to the 

authority of the juvenile court is without merit. 

 To the extent Julie contends the juvenile court was without authority to 

change custody of the child without establishing a material and substantial change 

in circumstances, we disagree.  As noted above, the statute specifically authorized 
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the juvenile court to change custody of the child.  In addition, the statute does not 

require proof of a material and substantial change in circumstances before the 

court modifies a prior order.  See In re M.M., No. 16-0548, 2016 WL 4036246, at 

*4 (Iowa Ct. App. July 27, 2016) (noting the 2004 amendments to the statute 

superseded caselaw requiring proof of a material and substantial change in 

circumstances as a prerequisite to modification). 

 To the extent Julie contends the change in custody is not in the best interest 

of the child, we disagree.  The department of human services’ report to the court 

shows the juvenile court’s order was well-founded.  The maternal aunt supports 

placement of the child with the father.  The reports show the father is doing well 

and could serve as a capable caretaker for the child.  In addition, the case is still 

pending before the juvenile court, which can continue to monitor and evaluate the 

change in custody and placement.   

 We affirm the judgment of the juvenile court. 

 AFFIRMED. 

 

 

 

 


