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IN THE SUPREME COURT OF IOWA

No. 146 / 00-2081

Filed October 22, 2001

STATE OF IOWA,


Appellee,

vs.

VICTOR JUNIOR SMITH,


Appellant.

________________________________________________________________________

On appeal from the Iowa District Court for Scott County, Gary D. McKenrick, Judge.


On appeal from a finding that he was an habitual offender, the defendant challenges the sufficiency of the evidence to establish his identity as the defendant in two prior possession offenses.  AFFIRMED.

J. E. Tobey III, Davenport, for appellant.


Thomas J. Miller, Attorney General, Mary Tabor, Assistant Attorney General, Constance Grignon, Student Legal Intern, William E. Davis, County Attorney, and Kelly G. Cunningham, Assistant County Attorney, for appellee.


Considered by Carter, P.J., and Cady, J., and McGiverin, S.J.*

*Senior judge assigned by order pursuant to Iowa Code section 602.9206 (2001).

PER CURIAM.


The defendant, Victor Junior Smith, was charged with possession of a controlled substance in violation of Iowa Code section 124.401(5) (1999).  The amended trial information alleged Smith had two prior convictions for possession.  
A jury found Smith guilty of the current offense, and the defendant elected to submit the issue of his prior convictions to the court.  



The State called Connie Hoffman, the trial court supervisor from the Scott County clerk of court’s office, as a witness.  Hoffman testified she was the custodian of the records maintained by the clerk, and through her testimony the State introduced evidence of two prior criminal court files involving a defendant named Victor Junior Smith.  Hoffman testified the defendant’s name, birth date, and social security number from his current criminal court file were identical to the names, birth dates and social security numbers contained in the prior files.  



Smith moved for a judgment of acquittal, claiming the State had failed to offer sufficient evidence of identification from which the court could determine beyond a reasonable doubt that he had been the person convicted of the prior offenses.  The court denied his motion, finding there was sufficient evidence Smith had previously been twice convicted of violations of section 124.401(5).  The court adjudicated Smith to be an habitual offender and sentenced him to a term of incarceration not to exceed five years.



On appeal, Smith challenges the sufficiency of the evidence to establish his identity as the person who had been convicted of the prior offenses.  He claims the State cannot rely merely on the existence of matching names, birth dates, and social security numbers in the current and past court files.  Instead, he contends the State must offer other credible evidence of identity, such as fingerprint comparisons, photographs, or other corroborating evidence.  
Our review of the district court’s denial of the motion for judgment of acquittal is on error.  See State v. Sanborn, 564 N.W.2d 813, 816 (Iowa 1997).  



This court has held that mere identity of names is insufficient when determining whether an accused is the same person as a defendant named in a prior conviction.  See id. (“Under Iowa law, identity of names—standing alone—is insufficient to establish identity of persons.”); State v. Post, 251 Iowa 345, 349, 99 N.W.2d 314, 317 (1959) (“identity of names is not sufficient and there must be other evidence of identity of the accused and the person of the same name who was previously convicted”).  



While mere identity of names is insufficient, proof of identity can be established where in addition to an identity of names there is also a match of other identifying information such as social security numbers and birth dates.  See Sanborn, 564 N.W.2d at 816.  Such proof existed in this case, and the district court’s findings that Smith committed the prior offenses and was an habitual offender are affirmed.



AFFIRMED.


This opinion shall not be published.

