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IN THE SUPREME COURT OF IOWA

No. 167 / 00-0455

Filed November 26, 2001

IN RE THE DETENTION OF DAVID G. WALLACE

STATE OF IOWA,


Appellee,

vs.

DAVID G. WALLACE,


Appellant.

________________________________________________________________________

Appeal from the Iowa District Court for Lee County, D. B. Hendrickson, Judge.

Respondent appeals from his commitment as a sexually violent predator.  AFFIRMED.


Mark Smith, First Assistant State Public Defender, and Thomas J. Gaul, Assistant Public Defender, for appellant.


Thomas J. Miller, Attorney General, and Scott D. Brown and Roxann M. Ryan, Assistant Attorneys General, for appellee.


Considered by Larson, P.J., and Carter, and Neuman, JJ.

PER CURIAM.
David Wallace appeals from the judgment of commitment entered upon a jury’s finding that he is a sexually violent predator under Iowa Code chapter 229A (1999).  He raises ten arguments in support of his appeal, many of which have been previously addressed by this court.  We affirm.

We have held Iowa Code chapter 229A is civil in nature and that ex post facto and double jeopardy principles do not apply.  In re Detention of Garren, 620 N.W.2d 275, 283-84 (Iowa 2000).  Wallace’s arguments to the contrary are without merit.  In Garren we also rejected the same substantive due process claim now urged by Wallace.  Id. at 285.  

Wallace claims that chapter 229A violates his right to procedural due process, and he makes a related challenge to the size of the jury in chapter 229A proceedings.  The issues of proper jury size and the unanimity of the jury verdict were decided adversely to Wallace in In re Detention of Williams, 628 N.W. 2d 447, 454-55 (Iowa 2001), and Williams is controlling here.  

Wallace raises an equal protection challenge based on the dissimilarity in treatment of the commitment of the mentally ill under chapter 229 and the commitment of sexually violent predators under chapter 229A.  We rejected this argument in Williams.  Id. at 453-54.

Wallace claims he was denied due process when the district court refused to instruct the jury that “mental abnormality” means that a person is suffering from a volitional impairment that makes it difficult if not impossible for him to control his future behavior.  We recently held that Iowa Code section 229A.2(4) does not require the State to prove a total lack of volitional control.  In re Detention of Ewoldt, 634 N.W.2d 622, 623-24 (Iowa 2001).  

Wallace claims he was denied due process when the district court refused to allow the jury to hear evidence regarding less restrictive treatment alternatives.  We  have previously held the statutes in question do not contemplate placement in a less-restrictive facility, and we rejected the contention that the State must prove beyond a reasonable doubt that no less-restrictive alternative treatment facility was available.  Williams,  628 N.W.2d at 460.  The district court did not abuse its discretion in declining to allow evidence on this issue.

Finally, Wallace argues the district court erred in admitting evidence of other bad acts and in allowing testimony from multiple witnesses regarding his prior bad acts.  Wallace contends there was no need for the State to introduce such evidence since testimony from his own expert established that he suffered from pedophilia and he had offered to stipulate to the existence of his underlying convictions.  

“Rulings on relevance of evidence and method of proof are entrusted to the sound discretion of the trial court.”  Id. at 456.  Reversal is warranted only upon a showing that the court has abused its discretion.  Id.  

Proof of Wallace’s prior convictions was essential and relevant to the State’s case, and Wallace’s willingness to stipulate to his prior offenses did not prevent the State from tendering evidence on the issue.  See id. at 457.  Upon our review of the entire record, we conclude the victims’ testimony was relevant and its probative value was not outweighed by any danger of unfair prejudice.  The district court did not abuse its discretion in admitting the evidence.

We affirm the judgment of commitment entered by the district court.  

AFFIRMED. 

This opinion shall not be published.

