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IN THE SUPREME COURT OF IOWA


No. 154 / 01-1900

tc \l2 "No.    / [Docket Number]

Filed November 14, 2002

JAMES E. WALSH, JR.,


Appellant,

vs.

DONNA L. NELSON and VERNER D.

NELSON d/b/a RIVER PLAZA BUILDING,


Appellees.

tc \l2 "Filed           , 1996

Appeal from the Iowa District Court for Black Hawk County, Stephen C. Clarke, Judge.


Tenant challenges judgment for landlord in dispute over commercial lease.  AFFIRMED.  

Max E. Kirk and Obie Saddler, Jr., of Ball, Kirk & Holm, P.C., Waterloo, for appellant.

David L. Riley of Yagla, McCoy & Riley, P.L.C., Waterloo, for appellees.

PER CURIAM.

This is an appeal from the district court’s judgment on remand following our decision in Walsh v. Nelson, 622 N.W.2d 499 (Iowa 2001) [hereinafter Walsh I ].  The case involves a dispute over the meaning of a lease and the calculation of rent due.  In Walsh I, which reached us on further review, we concluded—as had the appellate court before us—that the district court erred when it found the crucial paragraph in the parties’ lease unambiguous.  Walsh I, 622 N.W.2d at 504.  We differed, however, with the court of appeals’ decision to resolve the ambiguity on appeal, convinced that was a task reserved for the fact finder.  Id.  We therefore vacated the decision of the court of appeals and reversed and remanded the case to the trial court “to interpret the contract anew based on the record already made.”  Id. 

In the appeal now before us, Walsh challenges the factual findings made by the district court on remand.  For Walsh to prevail, however, the record would have to be so clearly in his favor “that no reasonable person would determine the issue in any way but one.”  Fausel v. JRJ Enters., Inc., 603 N.W.2d 612, 618 (Iowa 1999) (quoting Restatement (Second) of Contracts § 212 cmt. e (1979)).  He cannot meet that standard here.  We therefore affirm.

I.  The facts underlying this controversy are detailed in Walsh I and will not be repeated except to say that the parties’ written lease was for an “18-year term” beginning July 1, 1985 and terminating in 2003.  The dispute centers on paragraph 35 of the lease.  It states:

This lease is terminable at tenant[’]s option if, at the end of the first six year term, but not sooner, any of the members of the Clark, Butler, Walsh & McGivern law firm are deceased or permanently retired from practice of law or are disabled.  A determination of what constitutes disability for purposes of this paragraph shall be made solely by the tenant.  Tenant shall give landlord 30 days notice of any intent to terminate pursuant to the provisions of this paragraph.


It is undisputed that Walsh, the tenant, made no attempt to terminate the lease until 1997 when this declaratory judgment action was filed.  He argued at trial, and urges on appeal, that the language of paragraph 35 gave him the right to terminate the tenancy at any time after the first six years.  The Nelsons counter that they understood the lease to give Walsh a one-time opportunity to terminate at the end of six years.  Paragraph 35, they contend, was designed to meet both parties’ needs.  It established a time period sufficient for Walsh to assess the viability of his law partnership while honoring Nelsons’ need to refinance the building project no later than the beginning of the seventh year.    

The district court weighed these competing claims and rejected Walsh’s interpretation of the lease language.  Its ruling detailed the testimony and documentary evidence submitted at trial, then summarized its conclusions this way:

When considering all factors, including the situation and relation of the parties, the subject matter of the transaction, the preliminary negotiations and statements therein, the usages of the trade, the course of dealing between the parties both before and after the execution of the lease and the words of the lease itself, the court concludes that the term of the lease is as stated in numbered paragraph 1 and that the condition precedent to termination given to the plaintiff in paragraph 35 did not occur during the window of opportunity given to Walsh by himself.  The intent of the parties was to enter into a long-term lease protecting the substantial financial interests of both.  The language which could have led to an interpretation of this lease as a periodic (six-year) tenancy was excluded from paragraph 30 of the final draft of the lease by Walsh.  The plaintiff’s attempt to terminate the lease by the filing of this lawsuit was not timely.


As we noted at the outset, we are obliged to view the record in the light most favorable to the judgment.  Frank Millard & Co. v. Housewright Lumber Co., 588 N.W.2d 440, 441 (Iowa 1999).  Viewed in this light, the record contains substantial evidence to support the district court’s findings and conclusions.  Although, as in any contested case, the record might support other inferences, we are not free to substitute our own findings for those of the district court.  Walsh I, 622 N.W.2d at 502.  No error warranting reversal appears.  


II.  Walsh also disputes the court’s remand decision regarding the calculation of underpaid delinquent rents.  Again, we find no error warranting reversal.  Contrary to Walsh’s assertion on appeal, the district court did not recalculate the base rent.  Instead, it merely made adjustments to the base rent of $9.04 (determined in Walsh I ) in accordance with the lease terms.  Moreover, Walsh’s claim that the court erroneously took judicial notice of a Consumer Price Index (CPI) not in evidence is entirely without merit.  As we explained in Walsh I, Nelsons’ Exhibit F—although misnumbered—contains the identical figures used by the district court to make its calculation.  See Walsh I, 622 N.W.2d at 505.  The fact that the district court relied on a more easily readable CPI format furnishes no ground for reversal.

Finding no error, we affirm the judgment of the district court in its entirety.


AFFIRMED. 

This opinion shall not be published.
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