IN THE SUPREME COURT OF IOWA

No. 63 / 01-0006

Filed June 12, 2002

LYMAN STEVE FILE,

Appellee,

vs.

IOWA DEPARTMENT OF TRANSPORTATION, 
Appellant. 


On review from the Iowa Court of Appeals.  

Appeal from the Iowa District Court for Pottawattamie County, James S. Heckerman, Judge.

Department of transportation appeals from district court judgment vacating department’s revocation of driver’s license.  DECISION OF COURT OF APPEALS VACATED; JUDGMENT OF DISTRICT COURT REVERSED; CASE REMANDED.  
Thomas J. Miller, Attorney General, David A. Ferree, Special Assistant Attorney General, and Mark A. Hunacek, Assistant Attorney General, for appellant.

Joseph J. Hrvol of Joseph J. Hrvol, P.C., Council Bluffs, for appellee.

PER CURIAM.
The Iowa Department of Transportation (DOT) appealed from a district court order vacating its revocation of Lyman File’s driver’s license.  The court of appeals affirmed, and we granted further review.  We vacate the decision of the court of appeals, reverse the judgment of the district court, and remand.  


Lyman File pled guilty to eluding a police officer in violation of Iowa Code section 321.279 (1999).  The court granted File a deferred judgment on November 3, 1999.  File received notice from the DOT that his license would be revoked for a year because of that violation.  File petitioned for judicial review on December 27, 1999, alleging Iowa Code section 321.209(7), the revocation statute, requires a “final” conviction, and a deferred judgment could not be a final conviction.  


This is the identical issue raised in Schilling v. Department of Transportation, ___ N.W.2d ___ (Iowa 2002), also filed today.  We held in Schilling that a deferred judgment, for purposes of a revocation under Iowa Code section 321.209(7), is a final conviction, and that case controls here.  Accordingly, we vacate the decision of the court of appeals, reverse the judgment of the district court, and remand for dismissal of the judicial review petition.  


DECISION OF COURT OF APPEALS VACATED; JUDGMENT OF DISTRICT COURT REVERSED; CASE REMANDED.  


This not a published opinion.  

