PAGE  
3

IN THE SUPREME COURT OF IOWA

No. 35 / 01-0709

Filed April 15, 2002

SHARON HASTIE STEWART,


Appellant,

vs.

REM HEALTH, INC., Employer, and
EBI COMPANIES, Insurance Carrier, 


Appellees.

________________________________________________________________________

Appeal from the Iowa District Court for Mills County, Charles L. Smith III, Judge.


Petitioner appeals from the district court’s ruling affirming an award of industrial disability benefits for a single-shoulder injury.  REVERSED AND REMANDED.

Jacob J. Peters of Peters Law Firm, P. C., Council Bluffs, for appellant.


Mary M. Schott and Ronald Frank of Sodoro, Daly & Sodoro, Omaha, Nebraska, for appellees.


Considered by Larson, P.J., and Streit, J., and McGiverin, S.J.*

*Senior judge assigned by order pursuant to Iowa Code section 602.9206 (2001).

PER CURIAM.

The petitioner, Sharon Hastie Stewart, appeals from the district court’s ruling on judicial review affirming the chief deputy workers’ compensation commissioner’s decision limiting her industrial disability benefits to her recent right-shoulder injury.  Stewart claims that the district court erred in upholding the chief deputy’s refusal to apply the full responsibility rule because Stewart’s prior left-shoulder injury occurred with a different employer.  We reverse.


In August 1995 Stewart sustained a work-related injury to her left shoulder while working as a certified nurse’s assistant for the Manor of Malvern.  Stewart received a permanent partial impairment rating of twenty percent to her left upper extremity.  Stewart was paid permanent partial disability benefits for a twenty-five percent industrial disability for this injury pursuant to a settlement agreement approved in May 1997.


In June 1998 Stewart injured her right shoulder while working for the respondent, REM Health, Inc.  A treating physician gave Stewart a ten-percent impairment rating for this injury.  Stewart sought workers’ compensation benefits.  

The chief deputy commissioner determined that Stewart was entitled to a thirty-percent industrial disability based solely on the work-related injury she sustained to her right shoulder.  Stewart’s left-shoulder impairment was not factored into the award.  The chief deputy refused to apply the full-responsibility rule, which holds an employer liable for the entire disability resulting from a prior disability and a more recent injury, to yield an award based on Stewart’s total impairment from the two injuries, when her prior injury was not with the same employer.


Stewart filed a petition for judicial review.  The district court affirmed the chief deputy’s refusal to apply the full-responsibility rule.


In Venegas v. IBP, Inc., 638 N.W.2d 699, 701–02 (Iowa 2002), we held that normally the full-responsibility rule is applicable in determining industrial disability benefits on a workers’ compensation claim even when the successive injuries involve different employers.  The chief deputy commissioner and the district court erred in determining otherwise in this case.  Accordingly, the district court’s ruling is reversed, and this case is remanded to the workers’ compensation commissioner for proceedings consistent with this opinion.  


REVERSED AND REMANDED.
This opinion shall not be published.
