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IN THE SUPREME COURT OF IOWA


No.  65 / 02-0392

tc \l2 "No.    / [Docket Number]

Filed June 11, 2003

tc \l2 "Filed           , 1996
GLEN A. STANKEE and
JILL CAMACHO,


Appellants,

vs.

STATE OF IOWA, IOWA DEPARTMENT 

OF REVENUE AND FINANCE and 

STATE BOARD OF TAX REVIEW,


Appellees.


Appeal from the Iowa District Court for Polk County, Eliza J. Ovrum, Judge.


Plaintiffs appeal district court’s dismissal of class action lawsuit on jurisdictional grounds.  APPEAL DISMISSED.  

Glen A. Stankee of Ruden, McClosky, Smith, Schuster & Russell, P.A., Fort Lauderdale, Florida, and Kris Holub Tilley of Davis, Brown, Koehn, Shors & Roberts, P.C., Des Moines, for appellants.

Thomas J. Miller, Attorney General, and Lucille M. Hardy, Assistant Attorney General, for appellees.

PER CURIAM.

This is an appeal by plaintiffs Glen Stankee and Jill Camacho from the dismissal of their class action lawsuit.  Plaintiffs filed their suit to challenge, on statutory and constitutional grounds, Iowa’s scheme for taxing nonresident shareholders of Iowa subchapter S corporations.  The district court dismissed the suit for lack of subject matter jurisdiction because the plaintiffs had not exhausted their administrative remedies as required by Iowa Code section 17A.19 (1993).  Stankee and Camacho appeal, arguing (1) this court should recognize an exception to the exhaustion doctrine for class actions in tax cases, and (2) requiring every taxpayer to exhaust administrative remedies is cost-prohibitive and, hence, violates due process.

In a separate opinion filed today, we rejected—on the merits—these plaintiffs’ individual challenges to tax assessments imposed on them as nonresident shareholders of an Iowa subchapter S corporation.  See Camacho v. Iowa Dep’t of Revenue & Fin., ___ N.W.2d ___, ___ (Iowa 2003).  Our decision in the Camacho case renders this appeal moot.  Any decision we might render on the jurisdictional issues before us would have no practical legal effect on the underlying controversy because the tax questions have already been decided adversely to these plaintiffs.  See In re D.C.V., 569 N.W.2d 489, 494 (Iowa 1997).  We therefore dismiss the appeal. 

APPEAL DISMISSED. 


This opinion shall not be published.

