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PER CURIAM. 

Iowa law requires an expert witness on standard of care or its breach by a 

health care provider to be “licensed to practice in the same or a substantially 

similar field as the defendant.” Iowa Code § 147.139(1) (2020). 

In this medical malpractice case, the plaintiff submitted a certificate of 

merit affidavit signed by a physician who formerly practiced in the same field as 

the defendant, plastic surgery. But due to his retirement, the physician’s active 

practice licenses had expired and become inactive, meaning that he was no 

longer able to practice medicine. The defendants moved to strike the expert and 

for summary judgment on this ground. After the district court denied the 

defendants’ motion, we granted their application for an interlocutory appeal. 

In a companion case decided today, Hummel v. Smith, ___ N.W.2d ___, ___ 

(Iowa 2023), we have concluded that the phrase “licensed to practice,” as used 

in Iowa Code section 147.139(1), requires the expert to have an active license 

that authorizes the actual practice of medicine; an inactive license not 

authorizing practice is insufficient. This case involves the same named expert as 

Hummel. Id. at ___. The expert signed the affidavit in 2020, when he was retired, 

as in Hummel. Id. at ___. Therefore, for the reasons stated in Hummel, we reverse 

the district court’s ruling and remand for entry of judgment in favor of the 

defendants. 

 REVERSED AND REMANDED.  

 This opinion shall not be published. 

 


