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BEFORE: COMBS, KNOPF, AND TACKETT, JUDGES.
KNOPF, JUDGE: National Casualty Conpany appeals froma sumary
j udgnment order by the Jefferson Grcuit Court in favor of
Bl ondi e Hof f man Produce Conpany, Inc. Finding that this appea
was not taken froma final order, we dism ss the appeal.

The facts of this action are not in dispute and are
aptly sumrarized in the trial court’s opinion:

Bl ondi e-Hof fman is a | ocal produce
distributor. Lou Alice Fink (“Ms. Fink”)



is the owner of Bl ondie-Hoffman. The
conpany delivers fruits and vegetables to
restaurants and hotels. Bl ondi e-Hof f man
| eased its delivery trucks from General Car
& Truck Leasing Systens (“GCenera
Leasing”). As part of the | ease agreenent,
Bl ondi e- Hof f man was required to purchase
liability and collision insurance on each
vehicle, including substitute and
addi tional vehicles. On Decenber 10, 1997,
Nati onal Casualty issued a Comrercial Auto
Coverage policy in favor of Bl ondie-
Hof f man. The policy covered two Ford vans
and a 1994 M tsubishi van. Various
endorsements and anendnents were made to
t he policy between Decenber 10, 1997 and
Decenber 10, 1998, the relative [sic,
rel evant] policy period. Chris Zavitson
(“M. Zavitson”) was the insurance agent
for Bl ondi e- Hof f man.

A few days prior to October 3, 1998,
the date of the collision which is the
subj ect of this cause of action, the 1994
M t subi shi van was returned to Genera
Leasing for repairs. On Septenber 26,
1998, General Leasing provided Bl ondie-
Hof frman with a 1995 M tsubishi van as a
tenporary substitute vehicle. On Cctober
3, 1998, the 1995 M tsubishi van struck a
rock wall and was determned to be a total
| oss.

On Cctober 5, 1998, Henrietta Deal e
(“Ms. Deale”), an enployee of Chris
Zavi tson | nsurance Agency, received a phone
call from Sharon, a representative of
Bl ondi e Hof f man, advising that an acci dent
i nvol ving the 1995 M tsubi shi van had
occurred at approximately 9:00 a.m on
Cctober 3, 1998. In her deposition, M.
Deal e stated that the 1995 M tsubi shi van
had never been added to the Bl ondi e- Hof f man
policy. Utimtely, National Casualty
deni ed coverage for two reasons: (1) The
1995 M tsubishi van, a tenporary substitute
vehi cl e, was never listed on the policy and
(2) Assum ng the vehicle did not have to be



|isted separately, the policy did not
provi de col lision coverage.

On Novenber 10, 1999, Blondie-Hoffman filed a
conpl ai nt agai nst National Casualty, seeking to recover danages
for breach of the insurance policy. National Casualty again
deni ed that the vehicle was covered under the policy.

Fol |l owi ng a period of discovery, Blondie-Hoffrman and Nati ona
Casualty filed cross-notions for summary judgnent. 1In a
menor andum opi ni on and order issued on January 25, 2002, the
trial court granted Bl ondie-Hoffman’s notion. The court found
that the 1995 M tsubishi van was covered under the policy as a
“tenporary substitute vehicle”, and that the policy did not
clearly exclude collision coverage for such vehicles. Nationa
Casual ty now appeals fromthis order

Al t hough the parties in this case have not raised
the issue, we conclude that the trial court’s order |acks
finality, thus precluding our review of the nmerits of Nationa
Casualty’s appeal. This Court has jurisdiction over appeals
fromfinal judgnents or orders of circuit courts.! "A final or
appeal abl e judgnment is a final order adjudicating all the
rights of all the parties in an action or proceeding, or a
judgment made final under CR 54.02.”2 "This court on its own

notion will raise the issue of want of jurisdiction if the

" KRS 22A.020(1).
*CR 54.01. See also Commonwealth v. Taylor, Ky., 945 S.W.2d 420, 422 (1997).




order appealed fromlacks finality."3

In fact, we are required
to do so.*

The trial court’s order of January 25, 2002, does not
recite that it is final and appeal able, as required by CR
54.02. The om ssion of this | anguage does not necessarily
render the judgnment not-final.®> Nevertheless, we find that the
trial court’s order did not conclusively adjudicate all of the
clainms of the parties.

Specifically, Blondie-Hoffman did not bring a
decl aratory judgnent action seeking a finding that the 1995
M t subi shi van is covered under the policy. Rather, it brought
this action through a conpl aint agai nst National Casualty,
seeki ng damages for breach of the insurance contract. As a
practical matter, the effect is the same. As a procedura
matter, however, the summary judgnent in favor of Bl ondie-
Hof f man does not finally resolve all of the issues between the
parties. The trial court has not yet entered a judgnent in
favor of Blondie-Hoffman. In fact, the trial court schedul ed a
heari ng on damages in the summary judgnent order, but
apparently, National Casualty’s notice of appeal pre-enpted

that hearing. |In the absence of a final judgnment in favor of

? Huff v. Wood Mosaic Corp., Ky., 454 S.W.2d 705, 706 (1970).

* Central Adjustment Bureau, Inc. v. Ingram Associates, Inc., Ky. App., 622 S.W.2d 681, 683 (1981), citing Hook
v. Hook, Ky., 563 S.W.2d 716 (1978).

> Federal Savings & Loan Association of Mayfield v. Nesler, Ky., 697 S.W.2d 136, 138 (1985); citing Cerwin v.
Taub, Ky.App., 552 S.W.2d 675 (1977).




Bl ondi e- Hof f man, National Casualty’s notice of appeal was
premat ur e.
Based on the foregoing, it is hereby ordered that

this appeal is dism ssed.
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