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McANULTY, JUDGE: On May 18, 2000, appellants Doris and Joseph
Grone filed a claimbased on a personal injury in the Board of
Cl ai n8 agai nst the Kenton County Fiscal Court, the Kenton County
Airport Board, and M ke Chanbers of Kenton County Mintenance.
The claiminvolved a fall by Doris Grone at the airport term na

whi ch appellants identified as being in Kenton County.? The

!Seni or Status Judge John D. MIler sitting as Special Judge
by assignnent of the Chief Justice pursuant to Section 110(5)(b)
of the Kentucky Constitution.

2 The Cincinnati/Northern Kentucky International Airport is
| ocated i n Boone County, Kentucky.



Board of Clainms concluded that it did not have jurisdiction over
a county, and dismssed the claim The Board further opined that
if it could not exercise jurisdiction over counties, it could not
purport to exercise jurisdiction over their enployees or elected
officials, citing Kentucky Constitution 8 14, 54, and 241, and

Happy v. Erwin, Ky., 330 S.W2d 412 (1960).

On June 20, 2000, appellants appealed this action to
the Boone Circuit Court, alleging that their case was erroneously
di sm ssed and they were deni ed due process of |aw. Appellants
contended that the Board:=s stance as to jurisdiction
di scri m nates agai nst classes of plaintiffs as it relates to
counti es: negligence, and such classification has no justifiable
basis in Kentucky or United States Constitutional |aw.

Appel lees filed a notion to dismss on July 11, 2000,
on the basis of a lack of notice to themof the action before the
Board of C ains, and that appellants cited Boone County in the
petition and all eged no connection with nor bearing on the Kenton
County Fiscal Court, the Kenton County Airport Board, and M ke
Chanbers. Appellees filed a second notion to disnm ss on August
10, 2000, on the basis that KRS® 44.070 does not grant the Board
of Clains jurisdiction over Kenton County.

Appel I ants responded that the |ack of notice of the
action before the Board of C ains was because it was a sunmmary

di sm ssal, and that jurisdiction was proper because Kenton County

3Kent ucky Revi sed Stat utes.



owns real estate in Boone County known as the Cincinnati/Northern
Kentucky International Airport and it appoints and controls the
Airport Board. Appellants submtted an anended petition all eging
these facts. Appellants alleged the Airport Board to consist of,
and to be regul ated and funded by, state and federal agencies.

Appel l ees filed a second response in which they argued,
in addition to reiterating their previous allegations, that
pursuant to KRS 44.140(2) the proper place to appeal the decision
of the Board of Clains was in Franklin County, Kentucky. The
circuit court dism ssed appel |l ants: appeal with prejudice on
Sept enber 20, 2000, without stating the grounds for dismssal.

On appeal, we do not believe that it was clear that
Boone Circuit Court was not the proper county for the appeal. In
this case, there was no hearing since the claimbefore the Board
of Clains was dismssed for lack of jurisdiction. KRS 44.084
provi des that the venue for hearings shall be the Acounty wherein
t he claimaccrues@ unless the parties otherw se agree with
approval of the Board. Thus, we do not believe that it was
necessary for appellants to have brought this claimin another
county.

Next, we consider whether the Boone Circuit Court
properly dismssed for lack of jurisdiction before the Board of
Clains. Appellants argue that the court erred in that the
Airport Board is not nmerely a county concern because nenbership

of the board includes citizens from Boone and Canpbel |l Counties



in Kentucky and from C ncinnati and Ham |ton County, Chio, and
the services provided by the Ci ncinnati/Northern Kentucky
International Airport affect the surroundi ng counties and anot her
state. Thus, appellants feel that the trial court too quickly
assuned that the Airport board was a county entity. W find no
indication that the Airport Board is anything but a county
concern. The statutes allow ng the creation of an airport board
aut hori ze Al a] ny urban-county governnent, city, or county, or
city and county acting jointly, or any conbination of two (2) or
nore cities, counties or both@i to establish such a board. W do
not agree that because nore than one county is involved it
transforns the airport board into a state agency. Nor does the
fact that Kenton County:s Airport Board includes nmenbers from
ot her counties and fromChio in and of itself transformthe
Airport Board into a state agency.

Next, appellants argue that this court should

reconsi der our decision in Board of Cains v. Banks, Ky. App., 31

S.W3d 436 (2000). Qur opinion in Banks relied on precedent

whi ch has not been overrul ed by the Kentucky Suprenme Court. That
opi nion noted that the |egislature has not expressly waived the
imunity of counties. W do not discern a basis to reconsider

the result reached i n Banks.

Finally, appellants argue that the trial court erred in
di smssing the claimas to M ke Chanbers as an individua

enpl oyee of the Kenton County Airport, without regard to the



immunity of counties. Chanbers, as a mai ntenance person for the
area in which appellee Doris Gronme fell, does not have officia
or sovereign imunity because maintaining the termnal and
keepi ng an area hazard-free are mnisterial functions. Yanero v.
Davis, Ky., 65 S.W3d 510 (2001). A public officer or enployee
Ais afforded no immunity fromtort liability for the negligent
performance of a mnisterial act, i.e., one that requires only
obedi ence to the orders of others, or when the officer's duty is
absol ute, certain, and inperative, involving nerely execution of
a specific act arising fromfixed and designated facts.@ 1d. at
522. Thus, it appears that the enployee identified by appellants
is not imune fromliability under the facts as all eged.

The Board of Clains properly disnmssed the claimas to
Chanbers, although for a different reason than that stated in its
dismissal. The jurisdiction of the Board of Clains applies only
to the Coomonweal th and those agencies, officers, or enployees
who are cl oaked with sovereign, governnmental, or officia
immunity. 1d. at 524. It has no application to those not
cloaked with immunity. 1d. Jurisdiction over any clai magai nst
a non-i nmune enpl oyee does not rest in the Board of Clains but in
an action in circuit court. 1d. As the action before the
circuit court was an appeal fromthe order of the Board of O ains
and not a conpl ai nt agai nst Chanbers, we affirmthe circuit
court=s dism ssal.

ALL CONCUR
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