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BEFORE: BAKER, GUI DUG.I AND SCHRODER, JUDGES.
QU DUGE.lI, JUDGE. Chad Strader (hereinafter “Strader”) appeals
froman opinion and order entered by the Jefferson Crcuit Court
on Septenber 21, 2001, granting sumrary judgnment to Elizabeth W
Chandler.' W reverse and renand.

This is a second appeal before this Court addressing

an order of the Jefferson Crcuit Court that granted sunmary

1 Al'though Elizabeth W Chandler is the naned defendant, she is occasionally
called Gail W Chandler in certain docunents filed on her behalf. W wll
sinply use her last nane Chandler to identify her in this appeal.



judgnent to Chandler. Chandler is the director of St. Patrick’s

Hal f way House, a hal fway house operated by D smas Charities,
Inc. in Louisville, Kentucky. The first summary judgnent was
appeal ed by Strader and resulted in an opinion vacating and
remandi ng entered by this Court on June 16, 2000. In that
appeal, this Court set forth the follow ng facts and issues:

This is an appeal froma sunmary
j udgnent entered in favor of a hal fway house
in an action by an inmate cl ai m ng that
certain personal property was wongfully
kept by the hal fway house when he was
transferred therefrom As appellant’s
action was brought within the statute of
limtations and there exist materi al
guestions of fact, summary judgnent was
i nproperly entered. Accordingly, the
judgnment is vacated and the matter is
remanded for further proceedings.

In March of 1997, appellant, Chad
Strader, was a resident of St. Patrick's
Hal f way House (“St. Patrick’ s”), a work-
rel ease facility operated by D smas
Charities in Louisville. Because of
di sciplinary violations, Strader was
termnated fromthe St. Patrick’ s program
and transferred to the Marion Adjustnent
Center (“Marion”) on March 12, 1997.
Strader clainms that while at St. Patrick’s
he was working on a patent for a fire
suppressi on system and t hat enpl oyees of St.
Patrick’s were aware of this. Strader
mai ntains that at the time he was
transferred fromSt. Patrick’s, he had two
posters and a | edger which contai ned
i nformati on regardi ng his proposed patent.
Prior to being transported to Marion,
Strader was | odged at the Jefferson County
Jail for approximately two weeks. Upon
arriving at Marion on March 26, 1997,
Strader discovered that the two posters and
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the | edger were mssing fromhis persona

bel ongings. On April 8, 1998, Strader filed
the pro se action herein against Elizabeth
Chandl er, Director of St. Patrick’s (rea
party in interest), claimng that St.
Patrick’s failed “to adequately store and
secure Plaintiff’s personal property.” 1In a
subsequent pleading filed by Strader

capti oned “Response”, Strader alleged:

Def endants in this cause of action
saw that this plaintiff was
destined to nmake a very |large sum
of noney fromthis nechani sm and
sought this fortuitous opportunity
to deny himof his project and

t hereby keep it for thensel ves.

Al'l the staff there at D snmas
Charities knew of this project
upon which the plaintiff had been
conti nuously working on; and that
he was preparing to cash in on
this project, and all to [sic]
suddenly he is transferred and

wi thout his blue prints for his
fire suppression nechanism The
def endants were acting under col or
of state law and did willfully
deprive himof that device which
he pl anned to patent, so that they
could benefit fromsaid fire
mechani sm

On Septenber 3, 1998, upon notion of
Chandl er, the trial court entered sunmary
judgnent in favor of Chandler. This appea
by Strader followed.

The trial court did not give a reason
for entering sunmary judgnent, but we shall
presunme it was because the action was barred
by the one-year statute of limtation in KRS
413.140(1), as argued by Chandler in her
nmotion for summary judgnent.



In addressing the statute of limtation issue, this
Court determ ned that Strader’s conplaint was based upon
conversion and theft and thus, the five-year statute of
[imtation found in KRS 413.120(5) was appl i cabl e.
Specifically, this Court stated:

In the instant case, although he [ Strader]
is accusing the enpl oyees of St. Patrick’s
of taking his property, Strader does not
know who is presently in possession of the
property. Further, St. Patrick’s had a

| egal right to possession of his property
while he was a resident there. Thus, if an
enpl oyee of St. Patrick’s took his property,
it was, for purposes of the statute of
limtation, conversion, not theft.
Accordingly, the five-year limtation period
in KRS 413.120(5) applies and Strader’s
action was brought well within the statutory
peri od.

However, after having determ ned that the trial court
i nproperly granted summary judgnent based upon its use of the
i nproper statute of limtation, the Court of Appeals then
proceeded to address the issue of summary judgnent relative to
t he exi stence of genuine issues of material fact. On this
i ssue, the Court’s opinion held:

Thus, in considering the evidence in the

I ight nost favorable to Strader, we nust
assune that St. Patrick’s was in possession
of the property in question when Strader was
transferred and that Strader did not get the
property back when he was transferred.

Al t hough there is no direct proof that
someone from St. Patrick’ s actually took
Strader’s property, there is evidence that
St. Patrick’s failed to return said property
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to himupon transfer. Accordingly, we

bel i eve there exists a genuine issue of

material fact on the claimof conversion so

as to overcone the notion for summary

j udgnent .

For the reasons stated above, the

j udgnent of the Jefferson Crcuit Court is

vacated and the matter is remanded to the

trial court for further proceedi ngs.

Based upon the opinion vacating and remanding, this
mater was returned to the Jefferson Grcuit Court for further
proceedi ngs. Both parties proceeded with discovery, including
Chandl er taking Strader’s deposition on April 3 and 4, 2001.
Fol |l owi ng the conpl etion of discovery and the trial court’s
orders concerning conpletion of all pre-trial matters, the case
was set for trial. However, prior to the comencenent of trial,
Chandl er filed another notion for summary judgnment. Initially
the trial court denied the notion on August 3, 2001, finding
that “there are genuine issues of material facts remaining in
this action.” However, on Septenber 21, 2001, the court sua
sponte reconsi dered the notion for sumary judgnent and entered
an order granting Chandler’s notion and di sm ssed Strader’s
conplaint with prejudice. This appeal foll owed.

The order granting Chandl er summary judgnment, in
rel evant part, stated:

This matter is before the Court on the

noti on of the Defendant, Elizabeth W

Chandl er, for sunmary judgnment regarding a
rel ease formsigned by the Plaintiff thereby
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allowing the institution to dispose of the
Plaintiff’s personal property.

After careful review of the record,
subm tted nenorandum and applicabl e case
| aw, the Court grants the Defendant’s notion
for sunmmary judgnent.

BACKGROUND SUMVARY

This is an inmate pro se action
i nvolving the return of personal property or
$500, 000 in danages to the Plaintiff. The
Plaintiff, is a fornmer resident of the
Dismas-St. Patrick’s facility, which is a
work release facility located in Louisville,
Kentucky. As a resident of Dismas-St.
Patrick’s, the Plaintiff was asked to sign a
rel ease allowing for the destruction of his
personal property if not retrieved by himor
an aut horized representative within seven
(7) days from being renoved fromthe
facility.

On March 12, 1997, the Plaintiff was
di scharged fromthe Dismas-St. Patrick’s due
to a violation and ultimately sent to Marion
Adj ustnent Center in St. Mary, Kentucky.
Upon his arrival on March 27, 1997, the
Plaintiff underwent an inventory of his
personal property and all egedly discovered
the two mail tubes and a | edger were
m ssi ng.

CPI NI ON

The Court in Cine v. Allis-Chal ners
Cor poration, Ky.App., 690 S.W2d 764, 766
(1985), stated “in general, a person who has
the opportunity to read a contract, but does
not do so and signs the agreenent, is bound
to the contract terns unless there was sone
fraud in the process of obtaining his
signature.” Here, there is no evidence of
fraud nor that the Plaintiff contests the




fact that he signed, read and understood

this rel ease agreenent. As a result, there

exi sts no genuine issues of material fact

and the Defendant, Elizabeth W Chandler, is

entitled to judgnent as a matter of |aw

The rel ease in question was signed by Strader on
Septenber 4, 1996, and signed at the sane tine he executed a
docunent entitled Consent to Disclosure of Information. The
following is a copy of the rel ease signed by Strader:

CLOTHI NG RELEASE

| authorize Dismas Charities Staff to

rel ease all ny personal belongings to the

foll owm ng person(s) in situations where |

cannot personally retrieve them [|f not

retrieved in seven days, | authorize D snmas

Charities Staff to dispose of them

understand that ny personal bel ongings wl|

not be released until | have returned al

property of Disnmas Charities, Inc.

Chandl er argued and the trial court agreed that this
docunent was a contract releasing Chandler of all liability and
duties and thus, summary judgnment was proper in that there
exi sted no genuine issues of material fact. Chandler pointed
out that, in Strader’s deposition, he admtted he signed the
rel ease and did not take any action to recover his persona
bel ongi ngs within the seven (7) day tine-frane permtted under
the release. Strader, on the other hand, clainms the “C othing

Rel ease has many faults and does not hold the type of water that

[ Chandl er] portray(s) that it does.”



Summary judgnent is property “if the pleadings,
depositions, answers to interrogatories, stipulations, and
adm ssions on file, together with the affidavits, if any, show
that there is no genuine issue as to any material fact and that
the noving party is entitled to a judgnent as a matter of |aw

(CR 56.03). In Paintsville Hospital Co. v. Rose, Ky., 683

S.W2d 255 (1985), our Suprene Court held that for summary

j udgnment to be proper the novant nust show that the adverse
party cannot prevail under any circunstances. The Court has

al so stated that “the proper function of summary judgnment is to
termnate litigation when, as a matter of law, it appears that
it would be inpossible for the respondent to produce evidence at

the trial warranting a judgnment in his favor. Steelvest v.

Scansteel Service Center, Inc., Ky., 807 S.w2d 476, 480 (1991).

The standard of review on appeal of a summary judgnent is
whet her the trial court correctly found that there was no
genui ne issue as to any material fact and that the noving part

was entitled to judgnent as a matter of law. Scifres v. Kraft,

Ky. App., 916 S.W2d 774, 781 (1996). There is no requirenent
that the appellate court defer to the trial court since factua

findings are not at issue. Goldsmth v. Alied Building

Conmponents, Inc., Ky., 833 S.W2d 378, 381 (1992). “The record

must be viewed in a |ight nost favorable to the party opposing



the notion for summary judgnment and all doubts are to be

resolved in his favor.” Steelvest, supra, at 480.

While we do not comment as to the ultimate nerits of
Strader’s conplaint, we do believe that the trial court erred in
finding that no genuine issue of material fact exists as to the
signed release. First, the obvious problemexists that the
release in bold caption is called a “Cothing Release.” Wile

the release itself calls for all personal bel ongings, we believe

this docunent is anbi guous as to whether it relates only to

clothing or to all belongings. Second, Strader was taken from

St. Patrick’s weeks before his bel ongings were inventoried and
sent to the next correctional facility. Although it was
Strader’s breach of disciplinary rules which resulted in his
removal , he was not present when his personal bel ongi ngs were
inventoried nor did he sign the inventory as is nornal

procedure. Third, he was not even aware of the inventory |i st
or the alleged mssing itens until well after seven (7) days had
passed since his last day at St. Patrick’s. And finally, the
rel ease was signed nonths prior to his renoval from St.
Patrick’s and part of other adm nistrative processing procedures
when he first arrived at the hal fway house. W believe these

i ssues to present factual issues that need to be resolved by the

trier of the facts and not appropriate for sunmary di sm ssal .



Al t hough the record contains Strader’s deposition, we
still believe the issuance of the present sunmary judgnment was
premature, especially when given the basis for the judgnent. As
such, we reluctantly reverse the opinion and order of the
Jefferson Circuit Court granting sunmary judgnent and renmand
this matter to the trial court for further proceedings.

ALL CONCUR
BRI EF FOR APPELLANT, PRO SE: BRI EF FOR APPELLEE
Chad Strader

Pineville, KY lan T. Ransey
Loui sville, KY
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