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BEFORE: BAKER, GUI DUG.I AND KNOPF, JUDGES.

GUI DUG.lI, JUDGE: Ronald Terrance Hardrick (“Hardrick”) appeals
froma crimnal judgnment in Fayette Crcuit Court on a
conditional plea of guilty to charges of first-degree possession
of a controlled substance and first-degree persistent felony

of fender. Hardrick nmaintains that the trial court erred in

overruling his notion to suppress evidence. W affirm



On January 23, 2002, Probation and Parole Oficer
Lezlei Kelly (“Kelly”) went to Hardrick’s residence to conduct a
home visitation pursuant to the terns of Hardrick’s parole.
Hardrick was paroled froma conviction on burglary and
persistent felony offender (“PFO) charges in 1996. Kelly was
acconpani ed by Lexington Fayette Police Oficer Franklin Patrick
(“Patrick”).

Upon arrival, Kelly knocked at the door and Hardrick
answered. Hardrick stated to Kelly that he needed to put a
shirt on, and, according to Kelly, said “conme on in”. Hardrick
partially closed the door, and went back into the residence
while Kelly and Patrick renmai ned outside. After waiting for
approximately two mnutes, Kelly and/or Patrick becane
suspi cious and entered the residence. Kelly heard “rustling”
sounds coming froma bedroomand snelled a strong scent of air
freshener. Wen Kelly approached the bedroom Hardrick cl osed
t he door before she could enter. She told Hardrick to cone out,
and after a brief delay he conplied. Hardrick’s girlfriend al so
cane out of the bedroom

Patrick directed Hardrick and his girlfriend to be
seated on a couch, and asked Hardrick if he (Hardrick) had any
drugs or drug paraphernalia on him Hardrick then told Patrick
that he had a crack pipe in his pocket, and subsequently he was

arrested and m randi zed. Patrick then went into the bedroom and



retrieved an ashtray containing crack cocai ne residue.! Hardrick
and his girlfriend then admtted that they had sone cocai ne, and
told Patrick where it was |located in the residence.

On March 13, 2002, Hardrick was indicted by a Fayette
grand jury on one count each of first-degree possession of a
control |l ed substance, tanpering with physical evidence,
possessi on of drug paraphernalia, and first degree PFO. On
April 10, 2002, Hardrick filed a notion to suppress the
adm ssion of the drugs and paraphernalia found at the residence.
After a hearing on the matter was conducted and witten
argunents were filed, the trial court entered an order denying
the notion to suppress.

Thereafter, Hardrick entered into a plea agreenent
under which the tanpering and paraphernalia charges were
di sm ssed, and a guilty plea was entered as to the renaining
counts. The plea was conditioned on Hardrick’s reservation of a
right to appeal the suppression issue. He then received an
enhanced sentence of ten (10) years in prison. This appea
f ol | oned.

The sol e issue now before us is whether the tria
court erred in overruling Hardrick’s notion to suppress.
Hardrick argues that Patrick was present at his residence for

t he sol e purpose of acconpanying Kelly to ensure her safety, and

! Hardrick maintains that Patrick retrieved the ashtray before finding the
crack pi pe.



that instead Patrick illegally conducted a search of Hardrick's
resi dence. He goes on to argue that he never consented to the
search, and clainms that Patrick had no probable cause to justify
the search. He mmintains that since the search was illegal, the
evi dence obt ai ned should not be admtted against him He seeks
an order reversing the denial of his notion to suppress and the
resul tant conviction.

We have closely studied Hardrick’s clains of error,
and find nothing in the record or the | aw which conpels us to
tanper with the order on appeal. The first question is whether
evi dence exists in the record upon which the trial court could
conclude that Kelly and Patrick had the |awful authority to
enter Hardrick’s residence. This question nust be answered in
the affirmative for at |east two reasons. First, Kelly stated
that Hardrick said “cone on in” when he answered the door. And
second, it is uncontroverted that Hardrick, as a condition of
his parole, consented in witing to allow a parole officer to
enter and conduct a warrantl ess search of his residence if the
of ficer had “reason to believe” that contraband was present.

See generally, WIlson v. Conmonweal th, Ky., 998 S.W2d 473

(1999). Kelly' s statenent that Hardrick acted “nervous”
acconpani ed by his two-m nute absence arguable would give Kelly
“reason to believe” that contraband was present. Either way,

Kelly's testinony that Hardrick gave them perm ssion to enter is
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a sufficient basis upon which the trial court could have
concl uded that entry was | awful.

The next question is whether the search of Hardrick’s
person and his bedroom was supported by the law. G ven that al
parties agree that Hardrick consented to be searched, there can
be little argunent but that this portion of the search was
lawful. Simlarly, the parties agree that Hardrick told Patrick
and Kelly that he was in possession of a crack pipe even before
the actual search of Hardrick’s body was conducted. It is clear
that the search of Hardrick s person was | awful.

Simlarly, we nmust al so conclude that the search of
Hardrick’s bedroomwas |awful, given that Patrick stated that he
observed an ashtray containing a burned brillo pad in the
bedroom and because Hardrick was found to be in possession of
the pipe and admtted that crack cocai ne was present in the
bedroom Cearly, Kelly and Patrick had the duty to retrieve
the cocaine after Hardrick admtted its existence.

Al ternatively, the search of Hardrick's room was
| awful given the totality of the circunstances known to Patrick
and Kelly at the time. As the Commonwealth notes, the officers
were aware that Hardrick was nervous when he answered the door;
that he had not returned to the door after two mnutes; that the
strong odor of air freshener was present; that Patrick observed

an ashtray containing a burned brillo pad; and, that rustling
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sounds cane fromthe bedroom and that Hardrick closed the door
just as Kelly approached. Wen this know edge is conbined with
Hardrick’s adm tted possession the crack cocai ne and pipe, there
can be little doubt but that the officers were authorized to
retrieve the ashtray and cocaine fromthe bedroom Accordingly,
we cannot conclude that the trial court erred in overruling
Hardrick’s notion to suppress. This conclusion is supported by

Unites States v. Knights, 534 U S 112, 122 S. C. 587, 151

L. Ed. 2d 497 (2001), wherein the Court ruled that a defendant's
status as a probationer, subject to conditions of supervision
including that of search and seizure, dimnished his reasonabl e
expectation of privacy.

For the foregoing reasons, we affirmthe judgnent of

the Fayette Circuit Court.
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