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QU DUGE.lI, JUDGE. Ja-ron Shawn Teague (hereinafter “Teague”) has
appeal ed fromtwo sets of rulings by the Jefferson Crcuit

Court: 1) the February 1, 2001, order denying his notion for
recal cul ation of time served and the order denying his notion
for reconsideration of that order,! and 2) the February 8, 2001,
order denying his notion to interpret KRS 439.179(1)(2) and

decl aration of rights, and fromthe order denying his notion for

1 Appeal No. 2001- CA- 000462- MR



reconsideration of that order.? This Court consolidated the
matters for purposes of appeal. Having reviewed Teague' s two
briefs and suppl enmental brief, the Comonwealth’s consoli dated
brief, and the record, we find no error in any of the circuit
court’s rulings. Thus, we affirm

On Septenber 30, 1998, the Jefferson County G and Jury
returned indictnments against Teague on charges of Escape |12 and
for being a First Degree Persistent Felony Offender.* The
charges arose from Teague’s July 9, 1998, escape fromthe River
City Corrections detention facility while on work rel ease. At
the tinme he escaped, Teague was serving a 365-day sentence for a
m sdeneanor charge, which had been inposed on Septenber 19,
1997. Throughout the course of the escape proceedi ngs, Teague
argued that he was inproperly allowed to participate in work
rel ease as his commtnment order had a “no rel ease” notation on
it. Because he never should have been pernmitted to | eave on
work rel ease, he asserted, he could not be punished for
escapi ng.

Nevert hel ess, during an August 20, 1999, pre-tria
conference, Teague decided to accept the Commonwealth’s offer on
a plea of guilty. The Conmmonweal th recommended a five-year

sentence on the Escape Il charge, enhanced to ten years due to
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the PFO | charge, and al so recommended probation on the strict
condition of conpliance with the circuit court’s orders and

adm ssion to the Salvation Army Adult Rehabilitation Center.® |If
the circuit court decided not to grant probation, the
Commonweal th reserved the right to anend the PFO I charge to a
PFO Il charge, and recommend a five-year sentence to serve. The
circuit court accepted Teague’s guilty plea,® and after he agreed
to wai ve separate sentencing, continued with the sentencing

heari ng.

The circuit court chose to accept the Commonweal th’s
recommendation to grant probation, and sentenced Teague to an
enhanced sentence of ten years, but withheld rendition of the
sentence and placed himon intensive probation with Probation
and Parole for five years on the condition that he strictly
conply with several requirenents. These requirenents included
that he commt no other offenses; that he have no al cohol or
drugs; that he enroll in, stay in, and conplete the Sal vati on
Arny treatnment program that he continue counseling and
treatnment after conpletion of the programduring his
probati onary period; that he abide by the court’s orders; and

that he keep all of his appointnments with his probation officer.

® Teague vehemently asserted throughout the proceedings that he needed

subst ance abuse treatment due to his admitted drug addiction problem and had
hi nsel f contacted the Salvation Arny regarding entrance to the rehabilitation
program

5 Teague provided the circuit court with his address during the guilty plea
portion of the hearing.



Furthernore, the circuit court directed himto report

imedi ately to the Salvation Arny upon his release. The circuit
court placed a tel ephone call to the Salvation Arny office to
ensure that a bed was still available and to informthe office

t hat Teague was being sent there that day. The Sal vation Arny

i ndi cated that they would wait for himto arrive, and that if he
had not arrived by 6:00 p.m, the sheriff would be contacted.
The witten judgnment was not entered until the follow ng Monday,
August 23, 1999.

Teague was rel eased by corrections officials shortly
after 6:00 p.m on the evening of Friday, August 20, 1999, but
he unfortunately failed to report to the Sal vation Arny.

I nstead, he was arrested at 11:30 p.m that night by the
Jefferson County Police Department for shoplifting, possession
of a controlled substance (cocai ne), possession of drug
paraphernalia, and resisting arrest.’ The probation office
reported the arrest to the circuit court, and the Sal vation Arny
al so reported that Teague failed to report as directed. Teague
was apparently rel eased shortly after his August 20, 1999,
arrest, because the circuit court issued a bench warrant on
August 26, 1999. He was again arrested on August 29, 1999, on

t he bench warrant and for shoplifting at J.C. Penny. The

" Teague clained that he was released too late for himto arrive at the

Sal vation Arny before it closed at 6:00 p.m and that he had nowhere else to
go as he was honel ess. W note, however, that Teague provided the circuit
court with an address earlier that day in open court.
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Commonweal th i nredi ately noved to revoke Teague’ s probation on
the grounds that he failed to report as directed, failed to
foll ow the court ordered conditions of probation, and failed to
report a new arrest. However, the revocation hearing was
conti nued several times to allow for resolution of his new
district court charges, including a conpetency eval uation by
KCPC. On January 21, 2000, the parties appeared regarding the
notion to revoke. By that tine, Teague had been found conpetent
by the district court on the basis of the KCPC eval uati on, and
the district court charges had been di sposed of by agreenent
with the Commonwealth. As a part of the district court
agreenent, Teague agreed to stipulate to the allegations in the
notion to revoke, to not object to revocation of his probation,
and to not request shock probation. The circuit court revoked
Teague’ s probation and remanded him for service of the ten-year
sentence i nposed on August 20, 1999. A witten order
menorializing the bench ruling was entered the sane day.
Fol l owi ng his incarceration, Teague filed several pro
se notions with the circuit court, all of which were denied. On
January 12, 2001, he filed a notion for other credit tine
pursuant to KRS 532. 120, requesting credit for tine served from
August 28, 1997, through August 20, 1999. The circuit court
requested a recalculation of jail tinme credit from Probation and

Parol e, and received a response by letter dated January 19,
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2001. Probation and Parole O ficer Debbie Flach indicated that
Teague had been accurately credited with 527 days. Therefore,
the circuit court denied the notion by order entered February 1,
2001, and deni ed Teague’s notion for reconsideration on February
9, 2001. It is fromthese two orders that Teague took the
appeal docketed as appeal No. 2001- CA-000462- VR

On February 2, 2001, Teague filed a pro se notion to
interpret KRS 439.179(1)(2)/declaration of rights. 1In this
noti on, Teague was apparently seeking a dism ssal or
nodi fication of his Escape Il sentence because he was rel eased
for work in contravention to an order directing that he not be
rel eased while serving the sentence for his m sdeneanor
conviction. Additionally, he was requesting that the circuit
court interpret a statute dealing with the rel ease of
m sdeneanants. The circuit court denied the notion on February
8, 2001, and denied the notion to reconsider that ruling on
February 22, 2001. It is fromthese rulings that Teague fil ed
t he appeal docketed as appeal No. 2001- CA-000688- MR

APPEAL NO. 2001- CA-000462- MR

At the outset, we note that the circuit court record
contains a pleading from Teague styled “Mdtion to Wthdraw Jai
Credit Time Appeal,” filed on March 14, 2001, after the notice
of appeal was filed in this case. 1In the notion, Teague

i ndicated that he no | onger wanted to address the issue of jail
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time credit. The circuit court, properly, did not rule on this
notion, but the notion was not forwarded to the Court of
Appeals. Al though we could dismss the appeal based upon this
notion, we note that Teague perfected his appeal by filing a
brief inthis mtter. Therefore, we shall address the nerits of
t he appeal .

In appears that Teague's argunment is that he is
entitled to a credit from August 28, 1997, when he began serving
hi s sentence on the m sdeneanor conviction, until August 20,
1999, when the circuit court entered the Escape Il conviction.
On the other hand, the Commonweal th argues that the circuit
court properly denied Teague's notion in that he was correctly
credited with 527 days followi ng the revocation of his probation
on January 21, 2000.

W agree with the Comonweal th that Teague was not
entitled to any nore credit than the circuit court had already
allowed him He clearly is not entitled to credit back to
August 28, 1997, on the escape charge because he did not commt
that offense until July 9, 1998. Furthernore, the 527 days of
credit to which Teague was entitled on January 21, 2000, covers
the time during which he was in custody (after serving out his
m sdeneanor sentence) for the escape charge and upon his re-
arrest for probation violations and subsequent revocati on,

adjusted for the tinme he was not in custody for whatever reason.
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The circuit court did not commt any error or abuse
its discretion in denying Teague’s notion for additional jai
time credit or his notion for reconsideration.

APPEAL NO. 2001- CA-000688- MR

In this appeal, Teague continues with his |ong-
standi ng argunent that his Escape Il conviction should be
di sm ssed because he never should have been placed on work
rel ease, based upon the “no rel ease” notation on his m sdenmeanor
comm tnment order, and because he was entrapped by this action.
He al so requests that this Court “settle the existing
controversy over who grants m sdeneanor work, etc, releases,
pursuant to KRS 439.179 and RCr 3.18 and interpret and certify
the law on KRS 439.179(1)(2)(3)(4) and RCr 3.18.” The
Commonweal t h, again, argues that the circuit court properly
denied this notion, and that Teague cannot legitinmately shift
the blame for his actions to corrections officials.
Furthernore, the Comonweal th asserts that in making his
argunments, Teague ignores the fact that he entered a guilty plea
to the Escape Il charge, and therefore waived his right to
present any defense.

W agree with the Commonweal th’s argunment that Teague
is precluded fromraising any defenses regarding the
ci rcunst ances of the escape charge due to his decision to enter

a guilty plea. As set out in the Conmonwealth’s brief, it is



wel | established that “the effect of a guilty plea is to waive
al | defenses except that the indictnment charged no of fense.”

Porter v. Commonwealth, Ky., 841 S.wW2d 166, 167 (1992).

Li kewi se, we need not address Teague' s request that we
interpret and certify the |law regardi ng KRS 439.179. The
statute has no relations to this felony case, and any issue
shoul d have been raised, if at all, in the district court
presi di ng over the m sdeneanor conviction. Furthernore, only
t he Kentucky Suprene Court has the authority to certify the |aw
CR 76. 37.

The circuit court did not abuse its discretion in
denying either Teague’s notion for interpretation/declaration of
rights or his notion for reconsideration.

CONCLUSI ON

For the foregoing reasons, the decisions of the

Jefferson Grcuit Court are affirned.
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