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BEFORE: BAKER, GUI DUG.I AND PAI SLEY, JUDGES.
GUI DUG.lI, JUDGE. David Rhodes (hereinafter “Rhodes”) appeals pro
se fromthe order denying his petition for declaration of
rights. W affirm

On March 11, 2002, Rhodes filed his petition for
declaration of rights in the Franklin Crcuit Court. |In that he
was an inmate at the Northpoint Training Center |ocated in
Burgi n, Kentucky, the case was transferred to the Boyle GCrcuit

Court on June 11, 2002. Thereafter, in Septenber, 2002, the



Boyle Circuit Court entered an order denying the petition.

appeal foll owed.

did before the Boyle Gircuit Court,

order thoroughly addresses these issues,

foll ows:

In that Rhodes raises the sane i ssues on appea

This matter is before the Court on Petition
for Declaratory Judgnent. This Court,
having reviewed the Petition, attachnents,
and all relevant precedent, hereby DEN ES
Petitioner’s request for declaratory

j udgnent .

Petitioner makes several clains that he
argues created deprivations of due process
rights. These clains are: 1) no signature
on the chain of custody form when specinen
received fromcourier; 2) no signature next
to checks for “intact upon receipt; 3) faxed
test results were not attached to
di sciplinary report; 4) signature of
| aboratory tester was illegible; 5) test
results do not show which | aboratory
actually did the testing; 6) the test
results were not signed by the certifying
scientist; 7) there was an unreasonabl e
del ay between the test results and the
di sciplinary report; 8) the test results
don’t show what substance was tested for; 9)
t he adjudicative officer did not consider
D ersen Center’s drug policy. As relief;
Petitioner requests that the Court enter a
decl aratory judgnent that his due process
rights were violated by the above cl ai ns,
order restoration of good-tine credits,
award punitive damages of $5000 per
respondent, conpensatory damages of $5000
per respondent, and court costs.

When a prisoner files a request for
decl aratory judgnent to the Circuit Court,
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Thi s

as he

and Judge Darren W Pecker’s

we adopt his order as



this request invokes the Court’s ability to
act as a court of review Smth v. O Dea,
Ky. App., 939 S.W2d 353 (1997). The Court
will limt its review of the decision to

di scipline a prisoner to whether sone
evidence in the record supports the finding,
and whet her the prisoner received notice of
t he charges, a reasonable opportunity to be
heard, and a brief witten explanation of
the adjudicative officer’s decision. 1d. at
357.

The Nort hpoi nt Training Center
(hereinafter NTC) Adjudicative Oficers
cannot find a prisoner guilty of
unaut hori zed drug use solely on the basis of
a urinalysis test wwth a flawed chai n of
custody. This is a violation of the “sone
evi dence” standard of review this Court uses
to review the decision of NTC Adjudicative
Oficers.

However, the chain of custody in this
case was not flawed, so Petitioner’s |oss of
good-tine credits was not a violation of due
process. The Kentucky Court of Appeals held
in Byerly v. Ashley, Ky.App., 825 S.W2d 286
(1991) that “chain of custody” is not
conplete unless it at |east indicates “who
recei ved the sanple, that the specinen sea
was then intact, and who had handl ed the
speci men through the tine it was tested.

The record docunents a cl ean chain of
custody fromthe tinme that Petitioner signed
the formon Novenber 6, 2001 until the test
was certified and rel eased by Trudi Gsborne
on Novenber 8, 2001. The “custody and
control fornm’ used by Diersen Center and
Advanced Toxi col ogy Network (hereinafter
ATN) | eave no doubt that the sanple was
received intact at the ATN on Novenber 7,
2001. The “Internal Custody/ Control fornf
i ncl udes the signatures of each person at
the | ab who handl ed the sanple and clearly
shows that the test was perforned at ANT s
facility in Menphis, TN



Petitioner’s other allegations do not
rise to the I evel of due process violations.
Clearly the adjudicative officer in this
case did not make an arbitrary decision to
puni sh Petitioner. The decision was based
on a urine test with a chain of custody
cl ean enough to neet the standard of Byerly
v. Ashley, Ky.App., 825 S.W2d 286 (1991).

For the above-stated reasons, IT IS

HEREBY ORDERED AND ADJUDGED t hat

Petitioner’s petition for declaratory

judgnent is DENIED. This order if FINAL and

APPEALABLE.

Done this 4'" day of Septenber, 2002.

Judicial review of an admnistrative action is
concerned wth the question of arbitrariness. The court is to
insure that the admi nistrative hearing conplied with the
followi ng three grounds: (1) whether the agency acted in
exercise of its statutory powers; (2) whether procedural due

process was conplied with; and (3) whether substantial evidence

was taken to support the decision reached. See Anerican Beauty

Honmes Corp. v. Louisville, etc., Ky., 379 S.W2d 450 (1964).

Havi ng reviewed the record, the trial court order and Rhodes’s
argunent on appeal (appellee, Lt. Julie Phillips, did not file
an appellate brief), we find no error in Judge Peckler’s review
of the prison disciplinary action and belief Rhodes received al
due process to which he was entitled.

For the foregoing reasons, the order entered by the

Boyle Circuit Court is affirned.



ALL CONCUR.
BRI EF FOR APPELLANT, PRO SE: NO BRI EF FI LED FOR APPELLEE

Davi d Rhodes
Burgi n, KY



