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BEFORE: JOHNSON, SCHRODER, AND TACKETT, JUDGES.
SCHRODER, JUDGE. This is a petition for review froma deci sion
of the Workers’ Conpensation Board (the Board) affirmng a
ruling of the Adm nistrative Law Judge (ALJ) that the statute of
[imtations had run on a portion of the enployee’ s injury claim
W reverse and renmand.

G ai mant Edith Parsons (Parsons) began working for

Cunberl and Gap Provisions (Cunberland Gap), a pork-processing



plant, in 1979. She has been continuously enpl oyed by
Cunberl and Gap, except for a short tine when she was a self-
enpl oyed tanni ng sal on operator. Al of Parsons’ jobs for
Cunberl and Gap i nvol ved high volume work that included [ifting
and mani pul ati ng hans and repetitive use of knives.

Parsons filed a workers’ conpensation claimon
April 24, 2001, alleging injuries to her back, right |eg/knee,
neck, both shoul ders, arnms, and bilateral carpal tunnel syndrone
due to cunul ative trauma. On June 14, 2002, the ALJ entered an
opi nion, finding that Parsons had a 14% i npairnment attributable
to the carpal tunnel syndrome. The ALJ attributed all of
Parsons’ cunul ative trauma condition to her enploynent with
Cunberl and Gap. However, the ALJ found that Parsons was aware
t hat she had sustained a work-related injury on May 28, 1996,
whi ch was not tolled by her continued enploynent. Therefore,
the ALJ determ ned that Parsons could only be conpensated for
the occupational disability attributed to repetitive trauma to
her hands and wrist for the two-year period beginning April 24,
1999, forward. Parsons was awarded the sum of $12.06 per week.

Par sons and Cunberland Gap filed cross petitions for
reconsi deration. The ALJ deni ed Parsons’ petition but granted
Cunberl and Gap’s petition, and recal cul ated the award based on
the fact that Parsons was still enployed by Cunberland Gap. The

ALJ awarded Parsons $3.01 per week.
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Par sons appealed to the Board. The Board affirmed the
opi nion and award in an opinion rendered on Decenber 21, 2002.
The Board believed there was substantial evidence to support the
ALJ' s finding that Parsons discovered an injury in 1996, which
was work rel ated.

The evidence relied upon by the ALJ is as follows:

The Admi nistrative Law Judge finds it
significant that plaintiff first devel oped
synptons in both wists and hands around
May 28, 1996 while trinm ng hanms and she
testified in her deposition that her
synpt ons have never gone away Since that
time. Proof of plaintiff’s continued
synptons conmes fromthe April 9, 1998
medi cal record of Dr. Carlson who noted
plaintiff’s conplaints of bilateral hand
pain. It is further noted that a first
report of injury was conpleted on May 30,
1996 all eging a date of an occurrence of
May 28, 1996.

The ALJ concl uded:

It is apparent to the undersigned and the
undersi gned so finds that the plaintiff was
aware that she had sustained a work-rel ated
injury at that date both froma lay and
nmedi cal standpoi nt.

In denying the petition for reconsideration, the ALJ
st at ed:

The sinple fact is that plaintiff filed a
first report of injury for her synptons in
May of 1996 which is sufficient to the
undersigned to be convinced that plaintiff
under st ood her synptons were related to her
wor K.

On review, the Board cited the follow ng evidence in

support of the ALJ s findings:
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Parson’s own testinony indicates her
condition did not inprove but worsened
followng the 1996 injury. The history
received by Dr. Carlson also notes a
worsening in her condition. Dr. Carlson

di agnosed carpal tunnel syndrone and told
Parsons of his diagnosis. Parsons had
sufficient know edge of a work-rel ated
injury as reflected by her reporting of the
injury in 1996.

The Board concl uded as foll ows:

We believe the report fromDr. Carlson

which formed part of the basis for the ALJ' s
conclusion, is substantial evidence to
establish Parsons was aware of a work-
related injury. 1In her testinony, Parsons
attenpted to discredit Dr. Carlson’s opinion
since he had not perforned EMJ NCV st udi es,
but she acknow edged Dr. Carl son had
conveyed the diagnosis of carpal tunne
syndrone to her. Dr. Carlson based his
opi ni on on the physical exani nation which
reveal ed equivocal Tinnel’s and Phalen’s
signs that he apparently felt sufficient to
arrive at a di agnosis.

Par sons argues that, while she did have |left hand and

wist pain in 1996, no EMG studies were perforned until

Sept enber

1999 and she was not advised until then that carpa

tunnel syndronme was a repetitive notion injury and was caused by

her enpl oynent .

t he carpa

Parsons did admt that Dr. Carlson told her of

tunnel syndrome but stated that he did not explain

what it was or that it was work rel at ed. Parsons cites H Il v.

Sextet Mning Corp., Ky., 65 S.W3d 503 (2001), for the

proposition that she was not required to sel f-di agnose.

We have

reviewed the record, especially the April 9, 1998, report of Dr.

Carl son to which the ALJ and Board referred.
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Parsons that, based on the holding in Hll, she did not have
know edge of a work-related injury until Septenber 1999.

In HII the Kentucky Suprenme Court addressed the issue
of when a clai mant has know edge of a work-related injury
sufficient to trigger the running of the statute of Iimtations
in a cumulative injury claim In HIll, the claimnt was aware
of synptons and even associ ated the synptons with his work |ong
before he was eval uated by a doctor. The clainmant even sought
medi cal treatnent after specific incidents of cervical traunma.

The claimant in H Il was even treated by physicians over the

years who encouraged himto quit working in the coal m nes and
told himthat the work was too stressful. However, the

determ native factor for the Court in H Il was that there was no
evi dence that any of the doctors ever inforned the claimant that
he had a work-rel ated gradual injury and that his work was
gradual |y causi ng harnful changes to his spine that were

permanent. 1d. at 507. Hill holds that, in a cunulative trauma

case, “[medical causation is a matter for the nedical experts”
and, therefore, a claimant is not required to self-diagnose the
cause of his synptonms. 1d.

We believe the facts in the case sub judice are

i ndi stinguishable fromthe facts in Hll. Parsons suffered pain
in her hands over a period of years. The evidence establishes
t hat she discussed the pain in her hands with Dr. Carlson on

April 9, 1998. W believe it is significant that Dr. Carl son
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stated in his report that, “Her hand examreveals good ROMw th
mld osteoarthritis. Phalen’s and Tinel’s signs are equivocal.”
Equi vocal neans, “Having a double or several neanings or senses.
Synonynous wi th “anbi guous”.” BLACK S LAW DI CTI ONARY 542 (6'"
ed. 1990).

In his report, Dr. Carlson states that his
“I MPRESSION' is (1) Cervical strain, chronic; (2) Shoul der pain,
chronic; (3) Intermttent carpal tunnel syndrome. The
“DlI SPOSI TI ON’ then states:

Tyl enol for pain. She can continue to work.

She is unable to take NSAI DS because of

gastric distress. She will continue her job

as a neat trinmmer at Cunberland Gap

Provisions in Mdddlesboro [sic]. | wll be

happy to see her back in the future if her

synptons do not inprove. W wll be nore

aggressive with our work-up and possi bl e

care in the future, but at this tine | think

she is doing quite well given her age and

j ob requirenents.

The function of our review “is to correct the Board
only where the Court perceives the Board has overl ooked or
m sconstrued controlling statutes or precedent, or conmtted an

error in assessing the evidence so flagrant as to cause gross

injustice.” Wstern Baptist Hosp. v. Kelly, Ky., 827 S.W2d

685, 687-688 (1992). W believe the ALJ and the Board commtted
an error in assessing the evidence so flagrant as to cause gross
injustice, in light of the holding in Hll. First, this Court
is not convinced that Dr. Carlson actually made a di agnosi s of

carpal tunnel syndrome, in that the signs were anbi guous at
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best . However, it is within the sole discretion of the ALJ to
draw all reasonable inferences fromthe evi dence. Par anount

Foods, Inc. v. Burkhardt, Ky., 695 S.wW2d 418 (1985). W cannot

substitute our judgnent in that regard. Nevertheless, there is
sinply no evidence that Dr. Carlson told Parsons that she had a
work-related injury that was gradually causing her pernmanent
injury. In fact, the “disposition” seens to contraindicate that
conclusion, in that Parsons was told to continue her work at
Cunberl and Gap and that “she was doing quite well . . . given
her job requirenments.” It is undisputed that Parsons was not
informed by a physician of the true nature of her injury or that
it was work related, until Septenber 1999. Both the Board and
the ALJ relied upon the first report of injury to conclude that
Par sons had know edge of the causation of her synptons. To nake
t hat conclusion ignores the holding in Hll. Parsons was not
required to sel f-diagnose that her work was causi ng her injury.
Based on HIl, the Court is of the opinion that
Parsons’ claimwas tinely filed and it was error for the ALJ to
determ ne otherwi se. As such, we reverse and remand to the ALJ

for a decision on the nerits.
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