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BEFORE: BAKER AND HUDDLESTON, JUDGES; and JOHN D. M LLER,
SPECI AL JUDGE. !

BAKER, JUDGE. Mkell Grafton Skinner brings this appeal froma
Novenber 21, 2001, order of the Jefferson Fam |y Court. W

affirm

! Senior Status Judge John D. Mller sitting as Special Judge by assignnment of
the Chief Justice pursuant to Section 110(5)(b) of the Kentucky Constitution.



Appel | ant and appellee were narried in 1981, and a
decree dissolved that nmarriage in Septenber 1994. The decree
i ncorporated a property settlenment agreenent whereby appellee
agreed to pay child support in the amount of $1,500.00 per nonth
for the benefit of the parties’ two mnor children. In 1996,
t hat anount was decreased by agreenent to $1, 300. 00 per nonth,
and in 1999, the anpbunt was increased by agreenent to $2, 000. 00
per nont h.

I n Septenber 2001, appellant filed a notion to
i ncrease child support, and on Septenber 4, 2001, appellee
served upon appellant’s counsel a Request for Production of
Docunents and Interrogatories (request for interrogatories).
Appel lant failed to tinely answer the request for
interrogatories, and as a result, appellee filed a notion to
conpel on Cctober 11, 2001. The Jefferson Famly Court entered
an order on Cctober 15, 2001, requiring appellant to “provide
conpl ete answers and conplete copies of all docunents . . . to
[ appel l ee’s] Attorney on or before 30th of COctober 2001.~
Thereafter, appellee’ s counsel sent a letter to appellant’s
counsel dated Novenber 1, 2001, requesting answers to the
request for interrogatories. |In response, appellant’s counse
sent a letter dated Novenber 7, 2001, to appellee’s counse
whi ch encl osed a copy of appellant’s 2000 tax return and stated

t hat appellant had conplied with the request for



interrogatories. Thereupon, appellee filed a notion to dismss
for failure to answer the request for interrogatories. A
heari ng was held on the notion to dismss, and appellant’s
counsel failed to appear. Appellant alleged that she had the
flu on that day. The famly court granted appellee’s Mition to
Di sm ss and di sm ssed appellant’s notion to increase child
support. Appellant then filed a notion to reconsider the
dism ssal. The court ultimately held a hearing on appellant’s
nmotion to reconsider; on April 12, 2002, the famly court denied
the notion thus precipitating this appeal.

Appel I ant contends the famly court erred by
di smi ssing her notion to increase child support. Specifically,
appel  ant contends that the sanction of dism ssal is a draconian
sanction and that the famly court abused its discretion by
i mposi ng sane. W nust di sagree.

The interrogatories served upon appell ant requested
t hat appellant provide a current |ist of nortgages, | oans,
debts, liabilities or other obligations of appellant. It also
requested a list of expenditures and expenses paid by appell ant
for the benefit of the parties’ two mnor children and a |ist of
gross receipts fromany business in which appellant may have an
interest. Appellant believes that she is not required to create
such lists and states that she does not have in her possession

such lists. W think that appellee was indeed entitled to such



lists. W observe that the parties’ income were above the child
support guidelines; therefore, evidence of incone and expenses
were relevant to the determnation of child support. Kentucky
Revi sed Statute 403.211. Mreover, we are of the opinion that
appel lant’s continual refusal to answer the interrogatories
formed a sufficient basis upon which to justify the circuit
court’s dismssal of the current action. It is well established
that dism ssal of an action is an appropriate sanction where a

party has failed to respond to interrogatories. Benjamn v.

Near East Rug Co., Inc., Ky., 535 S.W2d 848 (1976); Naive v.

Jones, Ky., 353 S.W2d 365 (1961). We also note that appell ant
has suffered little prejudice by the dism ssal as appellant my
file another notion to increase child support. Upon the whole,
we are unable to conclude that the fam |y court abused its
di scretion by dismssing appellant’s notion to increase child
support.

For the foregoing reasons, the order of the Jefferson

Fam ly Court is affirned.
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