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BEFORE: BUCKI NGHAM GUI DUGLI AND SCHRCDER, JUDGES.

GUI DUGLI, JUDGE. Donna Lee Maberry Rednon (“Ms. Rednon”)
appeals froma final order of the Franklin Grcuit Court on the
noti on of Joseph Stewart Rednon (“M. Rednon”) to nodify his
child support obligation. Ms. Rednon maintains that the
circuit court erred in vacating an arbitrator’s award fi ndi ng
that no nodification was warranted. For the reasons stated

herein, we reverse and renmand.



The Rednons were married on Septenber 28, 1985. The
married produced two children, a daughter, Jordan Lee Rednon,
and a son, Joseph Stewart Rednon, Jr. On January 29, 1999, M.
Rednon filed a petition for dissolution of marriage in Franklin
Crcuit Court.

On July 15, 1999, the Rednons entered into a
settl enent agreenment addressing, anong other things, custody and
child support. The agreenent provided in relevant part that
Ms. Rednon woul d serve as primary custodian to the children
with M. Rednon having liberal visitation. It further provided
that M. Rednon woul d pay $5,000 per nonth in child support to
M's. Rednmon until Jordan reached the age of 18 or graduated from
hi gh school, at which time the obligation would reduce to $3, 000
per nmonth until Joseph Jr. reached the age of 18 or graduated
from high school. The parties agreed that any request for
nodi fication of the child support obligation would be subnitted
to binding arbitration with no right of appeal.

On Septenber 28, 2001, M. Rednon filed a notion to
reduce his child support obligation. As a basis for the notion,
he alleged a material change in circunstances, i.e., a reduction
in incone. On January 21, 2002, a hearing on the notion was
heard before an arbitrator whomthe parties had designated in

the July 15, 1999, agreenent.



M. Rednon tendered proof at the hearing that his 1999
adj usted gross income was $523,886. Hi s 2000 i nconme was shown
to be $352,288, and his CPA cal culated that his 2001 i ncone
woul d be $275,000. The CPA stated that nuch of the dimnution
in incone resulted fromthe termnation of paynents he had been
receiving fromthe sale of stock

Upon considering the proof, the arbitrator rendered an
award finding that since M. Rednon had agreed to the $5, 000
mont hly child support paynent, and was aware at the tine of the
settlement that his incone would decrease, he was not entitled
to a reduction in his child support obligation.

M. Rednon, through counsel, then filed a notion with
the Franklin Grcuit Court to vacate, nodify or correct the
arbitrator’s award. He argued therein that the award was so
grossly excessive as to be considered a result of fraud. Proof
on the notion was heard. On May 31, 2002, the circuit court
rendered an order finding that the award was excessive and
required di mnution. The court found that the agreenent did not
l[imt the change in circunstances |anguage to changes not
contenplated at the tinme of the agreenment. It further found
that the arbitrator’s award did not account for the possibility
that M. Rednon agreed to the $5,000 anmount because he knew he

coul d seek a reduction as his incone decreased.



The court was persuaded by M. Rednon’s CPA, who used
the Rednon’s incone and the child support guidelines to
extrapol ate that M. Rednon shoul d pay $2,402.06 per nonth in
child support. Its order reflected that anmount, and this appea
fol | oned.

M's. Rednon now argues that the circuit court
commtted reversible error in tanpering with the arbitrator’s
award. She notes that the settlenment agreenent provides that
any issue of child support nodification would be submtted to
arbitration and woul d not be subject to appeal. She clains that
the court inproperly concluded that the award was a result of
fraud, and that it is bound by statutory |law and case |law to
accept the award even if it disagrees with it. She also argues
that the trial court erred in substituting its award for that of
the arbitrator. She seeks an order reversing the circuit court
and remanding the matter with instructions to confirmthe
arbitrator’s award. M. Rednon counters that the circuit court
had the procedural right to reviewthe arbitrator’s deci sion,
and that it properly reviewed the award and fixed his support
obligation in accordance with Kentucky | aw.

KRS 417.050 provides that a witten agreenent to
submt a controversy to arbitration is valid, enforceable and
irrevocabl e, except for grounds existing at |aw for the

revocation of any contract. An arbitration decision will not be



held invalid nerely because it is unjust, inadequate, excessive

or contrary to the law. Carrs Fork Corp. v. Kodak M ning Co.,

Ky., 809 S.wW2d 699, 702 (1991). It shall not be set aside even
if it is wongly decided. |d.

In order to reverse an arbitrator’s decision, the
award rmust be procured by corruption, fraud or other undue
nmeans, KRS 417.160, and the corruption or fraud nmust be so
strong and manifest that “it nust be inpossible to state it to a

man of common sense wi t hout producing an exclamation at the

inequity of it.” Carr, supra, quoting Second Society of

Uni versalists v. Royal |Insurance Co., 221 Mass. 518, 109 N E

384 (1915).
Wiile we are reluctant to tanper the trial court’s

rulings as they are presunptively correct, Gty of Louisville v.

Allen, Ky., 385 S.W2d 179 (1964), we cannot conclude that the
arbitrator’s award in the matter at bar was so outrageous as to
properly be characterized as fraud. W reach this conclusion
for two reasons. First is the general proposition regarding the
validity of arbitration awards espoused in Carrs, to wt, that
such an award shall not be held invalid even if it is unjust,
excessive, or wongly decided. Even if the award at issue is
excessive or unjust, it nevertheless nust be affirnmed by the

circuit court.



Second, the totality of the circunstances conpel a
concl usion that the award was sonet hing short of fraudul ent.
The arbitrator did not create the $5,000 sum rather, it was an
amount fixed by the Rednons in the settlenent agreenment. M.
Rednon agreed to pay this anount while represented by counse
and with the knowl edge that his incone would be reduced in
subsequent years. It is also an anobunt which M. Rednon said he
could afford, and represented about 17% of his 2000 adjusted
gross incone. And lastly, the obligation will reduce to $3000
per nmonth no later than next year when Jordan reaches the age of
18. Gven all of the facts surrounding the arbitrator’s
deci si on, we cannot conclude that the award would, in the
| anguage of Carrs, cause a common man to produce an excl amation
at its inequity.

We hold as nmoot Ms. Rednon’s second argunent
addressing the trial court’s alleged error in substituting its
award for that of the arbitrator

For the foregoing reasons, we reverse the May 31,
2002, order of the Franklin Crcuit Court and remand the matter
for an order denying M. Rednon’s notion to vacate, nodify or
correct the arbitrator’s award.

ALL CONCUR
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