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BEFORE: BUCKI NGHAM COWVBS, and TACKETT, Judges.

COVBS, JUDGE. Robert MKinney appeals pro se froman order of
the Jefferson Grcuit Court entered on Cctober 4, 2002, which
deni ed his post-judgnment notion for clarification of his
sentence. Because the sane issues raised in this appeal have

al ready been deci ded by another panel of this Court, our review
is barred by the principles of res judicata. Therefore, we

affirm



In 1993, the Jefferson Grcuit Court sentenced
McKi nney to serve ten years in prison pursuant to a plea
agreenment wth the Commonweal th. The agreenent consol i dated
several indictnments charging McKinney with nultiple counts of
theft by deception. It provided that MKinney's sentence would
run concurrently with a sentence he was serving in Texas. The
Jefferson Gircuit Court did not indicate whether it was to run
concurrently or consecutively with sentences totally eight years
t hat had been inposed in 1988 and 1990 in Barren, Mtcalfe, and
Bullitt Counties. Nevertheless, the court specifically provided
t hat McKi nney’s sentence “shall run pursuant to KRS' 533.060, if
applicable.”

In 1997, McKinney filed a notion for habeas corpus
relief in the Jefferson Crcuit Court. At issue in this appea
is the effect of the order entered on that notion on August 14,
1997, which stated in part as foll ows:

[ITf [McKinney] has conpleted service of his

sentence in the Texas case, then he has

conpl eted service of his sentence in this

case and is entitled to be discharged.

The record does not reflect what happened to MKi nney
after the entry of the 1997 order. However, on Cctober 24,

2001, he filed a petition for declaration of rights in the

Muhl enberg Circuit Court, the county where he is incarcerated,

! Kentucky Revised Statutes.



alleging that he was entitled to be rel eased pursuant to the
1997 order. The petition was denied in January 2002. This
Court affirmed the denial of MKinney s petition on May 30,
2003.%2 As McKinney did not seek further review of this Court’s
opinion, it becane final.

On July 18, 2002, McKinney sought “clarification” of
his sentence in the Jefferson Crcuit Court. |In the order from
whi ch McKi nney now appeal s, the circuit court determ ned that
the Departnent of Corrections had not m scal cul ated McKi nney's
sentence. Because MKi nney was on parole when he conmmtted the
crimes for which he was sentenced in 1993, the court concl uded
t hat KRS 533. 060 mandated that his 1993 sentence run

consecutively to the 1988/ 1990 sentences from Barren, Metcalfe,

and Bullitt Counties. The court rejected McKinney s argunent
that its 1997 order had the |legal effect of changing its 1993
sentence to run it concurrently with his prior sentences from
Kent ucky.

The issues raised in this appeal are identical to
those rai sed and considered in MKinney s appeal fromthe order
of the Muhl enberg Circuit Court. Those issues are: (1) whether
the trial court erred in concluding that it intended his 1993

sentences to run consecutively as to his 1988/1990 sentences and

2 See, McKinney v. Commonweal th of Kentucky, Kentucky Corrections
Cabi net, No. 2002- CA-000317- MR, deci ded by Chief Judge Enberton, and Judges
Bucki ngham and Pai sl ey.




(2) whether it erred inruling that it did not intend to alter
its sentence by its 1997 order. Both issues were finally and
concl usively resol ved unfavorably to McKinney in his previous
appeal. Under the |law of the case doctrine, we are bound by
this Court’s earlier opinion that involves the sane parties and

the sane issues. See, W T. Gant v. Indian Trail Tradi ng Post,

Ky., 438 S.W2d 91 (1968); Eggerson v. Commonweal t h, Ky. App.,

656 S.W2d 744 (1983); Revenue Cabinet v. Samani, Ky.App., 757

S.W2d 199 (1988).

The order of the Jefferson Crcuit Court is affirned.
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